FEDERAL REGISTER

Vol. 77 Thursday,
No. 129 July 5, 2012

Pages 39617-39894

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, July 10, 2012

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 77, No. 129

Thursday, July 5, 2012

Agriculture Department
See Forest Service
See Rural Business-Cooperative Service

Architectural and Transportation Barriers Compliance
Board

PROPOSED RULES
Establishment of Medical Diagnostic Equipment

Accessibility Standards Advisory Committee, 39656
NOTICES

Performance Review Board Membership, 39677

Bureau of Consumer Financial Protection

RULES

Confidential Treatment of Privileged Information, 39617—
39623

Census Bureau
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
2013 Current Population Survey Annual Social and
Economic Supplement Content Test, 39678—39679

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
U.S. Repatriation Program Forms, 39709-39710

Coast Guard
RULES
Safety Zones:
Barbara Harder Wedding Fireworks, Lake Erie, Lake
View, NY, 39638-39640
Special Local Regulations and Safety Zones:
Marine Events in Captain of the Port Sector Long Island
Sound Zone, 39633-39638
Special Local Regulations for Marine Events:
Potomac River, National Harbor Access Channel, MD,
39630-39632
Special Local Regulations:
Seattle Seafair Unlimited Hydroplane Race, 39632—39633

Commerce Department

See Census Bureau

See Industry and Security Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration
NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39677-39678

Commodity Futures Trading Commission
RULES
Definitions; Corrections:
Swap Dealer, Security-Based Swap Dealer, Major Swap
Participant, Major Security-Based Swap Participant
and Eligible Contract Participant, 39626—39627

Defense Department
See Navy Department

RULES
Homeowners Assistance Program:
Application Processing, 39627-39629
PROPOSED RULES
Civilian Health and Medical Program of the Uniformed
Services TRICARE:
Retail Pharmacy Program; Withdrawal, 39655
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39687-39688

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Drug Enforcement Administration
NOTICES
Controlled Substances:
Proposed Adjustment to Aggregate Production Quotas for
2012, 39737-39741
Importers of Controlled Substances; Applications:
Myoderm, 39741

Education Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Institute of Education Sciences; FAFSA Completion
Project Evaluation, 39688—-39689

Energy Department
See Energy Efficiency and Renewable Energy Office
See Federal Energy Regulatory Commission
NOTICES
Applications to Export Electric Energy:
Dynasty Power, Inc., 39689-39690
IPR-GDF SUEZ Energy Marketing North America, Inc.,
39689
Meetings:
State Energy Advisory Board; Teleconference, 39690

Energy Efficiency and Renewable Energy Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39690-39691

Environmental Protection Agency

RULES

Synchronizing the Expiration Dates of the Pesticide
Applicator Certificate with the Underlying State or
Tribal Certificate, 39640—-39642

PROPOSED RULES

Approvals and Promulgations of Air Quality
Implementation Plans:

Washington; Determination of Clean Data for 2006 24-
Hour Fine Particulate Standard for Tacoma, Pierce
County Nonattainment Area, 39657—39658

Proposed Approvals of Air Quality Implementation Plans:

Michigan; Determination of Attainment of 1997 Annual
and 2006 24-Hour Fine Particle Standards for
Detroit—-Ann Arbor Nonattainment Area, 39659—
39662



v Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/ Contents

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39699-39700
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Arrival of Pesticides and Devices under FIFRA, 39703—
39704
Generator Standards Applicable to Laboratories Owned
by Eligible Academic Entities, 39700—-39701
National Emission Standards for Hazardous Air
Pollutants for Municipal Solid Waste Landfills
(Renewal), 39702
NESHAP for Printing, Coating and Dyeing of Fabrics and
Other Textiles, 39704—39705
Charter Renewals:
National Advisory Council for Environmental Policy and
Technology, 39705
Meetings:
National Advisory Council for Environmental Policy and
Technology, 39705

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Airworthiness Directives:
Pratt and Whitney Canada Turboprop Engines, 39624—
39626
Airworthiness Standards:
Aircraft Engines; Technical Amendment, 39623—-39624
PROPOSED RULES
Establishment of Class E Airspace:
Circle Town, MT, 39651-39652
La Belle, FL, 39652—39653
Proposed Establishments of Class E Airspace; and Proposed
Amendments of Class E Airspace:
Reidsville, GA; Vidalia, GA, 39653—-39654
Proposed Legal Interpretation; Correction, 39654—-39655
NOTICES
Intents to Rule on Requests to Release Airport Property:
Portland — Hillsboro Airport, Hillsboro, OR, 39793—-39794
Releases from Federal Grant Assurance Obligations:
Fresno Yosemite International Airport, Fresno, CA, 39794

Federal Communications Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39705-39706

Federal Emergency Management Agency
RULES
Suspensions of Community Eligibility, 39642—-39647
NOTICES
Assistance to Firefighters Grant Program:
Correction, 39717
Changes in Flood Hazard Determinations, 39717-39721
Proposed Flood Hazard Determinations, 39721-39722

Federal Energy Regulatory Commission

PROPOSED RULES

Electric Reliability Organization Definition of Bulk Electric
System and Rules of Procedure, 39858—-39881

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39691-39693

Applications:

National Currents Energy Services, LLC, 39694

Natural Currents Energy Services, LLC, 39693—-39694
Combined Filings, 39694—-39695
Complaints:
HollyFrontier Refining and Marketing LLC v. Osage Pipe
Line Co., LLC, 39695
Environmental Assessments; Availability, etc.:
Driver Residue Pipeline Project, Atlas Pipeline Mid-
Continent WestTex, LLG; Pioneer Natural Resources
USA, Inc., 39696—39698
Idaho Power Co., 39695-39696
Records Governing Off-the-Record Communications, 39698—
39699
Requests under Blanket Authorizations:
Transcontinental Gas Pipe Line Co., LLC, 39699

Federal Highway Administration
NOTICES
Limitations on Claims for Judicial Reviews of Actions:
Interstate 395 High Occupancy Vehicle Ramp At
Seminary Road Project In Virginia; Final Federal
Agency Actions, 39795

Federal Maritime Commission

NOTICES

Agreements Filed, 39706-39707

Ocean Transportation Intermediary License Applicants,
39707

Federal Railroad Administration
NOTICES
Petitions for Waivers of Compliance, 39795-39796

Fish and Wildlife Service
PROPOSED RULES
Endangered and Threatened Wildlife and Plants:
90-Day Finding on a Petition to List a Distinct Population
Segment of the American Black Bear in Nevada,
39670-39674
90-Day Finding on Petition to List Maytenus cymosa,
39666—-39670
NOTICES
Meetings:
U.S. Coral Reef Task Force, 39724

Food and Drug Administration
NOTICES
Draft Guidance for Industry; Availability :
Organ-Specific Warnings; Internal Analgesic, Antipyretic,
and Antirheumatic Drug Products, etc., 39710-39711

Forest Service
NOTICES
Environmental Impact Statements; Availability, etc.:
Wallowa—Whitman National Forest, Baker County, OR;
North Fork Burnt River Mining, 39675

Health and Human Services Department

See Children and Families Administration

See Food and Drug Administration

See Health Resources and Services Administration

See National Institutes of Health

NOTICES

Agency Information Collection Activities; Proposals,

Submissions, and Approvals, 39707-39708
Declaration Renewals:
Emergency Use of All Oral Formulations of Doxycycline

Accompanied by Emergency Use Information, 39708—
39709



Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/ Contents

Health Resources and Services Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39711-39712

Homeland Security Department
See Coast Guard
See Federal Emergency Management Agency

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Housing Choice Voucher Program Administrative Fee
Study Data Collection for Full National Study,
39722-39724

Indian Affairs Bureau
NOTICES
Land Acquisitions:
19 Pueblos, 39724-39725
Pueblo of Santa Clara, 39726—39727
Pueblo of Santo Domingo, 39725-39726
Poarch Band of Creek Indians Alcohol Beverage Control
Ordinance, 39727-39731
Swinomish Indian Tribal Community Liquor Legalization,
Regulation and License Code, 39731-39733

Industry and Security Bureau

NOTICES

Shipping Tolerances for Export Licenses Issued by the
Bureau of Industry and Security, 39679-39680

Interior Department

See Fish and Wildlife Service
See Indian Affairs Bureau
See National Park Service

Internal Revenue Service

PROPOSED RULES

Basis of Indebtedness of S Corporations to Their
Shareholders; Correction, 39655

International Trade Administration
NOTICES
Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Folding Metal Tables and Chairs from People’s Republic
of China, 39680-39682
Applications:
Duty-Free Entry of Scientific Instruments, 39682—-39683
Changed Circumstances Reviews:
Aluminum Extrusions from People’s Republic of China;
Preliminary Results, 39683—-39686

International Trade Commission
NOTICES
Investigations:

Certain Circular Welded Pipe and Tube from Brazil,
India, Korea, Mexico, Taiwan, Thailand, and Turkey,
39736

Certain Ink Application Devices and Components Thereof
and Methods of using Same; Determination, 39733—
39735

Certain Integrated Circuit Packages Provided with
Multiple Heat-Conducting Paths and Products
Containing Same, 39735-39736

Certain Integrated Solar Power Systems and Components
Thereof, 39736-39737

Stainless Steel Butt-Weld Pipe Fittings from Italy,
Malaysia, and Philippines, 39735

Justice Department
See Drug Enforcement Administration
See National Institute of Corrections
NOTICES
Lodgings of Proposed Consent Decrees:
Dairyland Power Cooperative under the Clean Air Act,
39737

Labor Department
See Occupational Safety and Health Administration

Maritime Administration

NOTICES

Administrative Waivers of Coastwise Trade Laws:
Vessel CHA—-CHING, 39796-39797
Vessel RANGER, 39796

National Institute of Corrections
NOTICES
Solicitations for Cooperative Agreements — Curricula
Reviews and Revisions:
NIC Trainer Development Series, 39741-39743

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 39716-39717
Eunice Kennedy Shriver National Institute of Child
Health and Human Development, 39712-39713,
39717
National Cancer Institute, 39713-39714
National Heart, Lung, and Blood Institute, 39716
National Institute of Arthritis and Musculoskeletal and
Skin Diseases, 39714
National Institute of Diabetes and Digestive and Kidney
Diseases, 39716
National Institute of General Medical Sciences, 39714
National Institute on Alcohol Abuse and Alcoholism,
39713, 39716
National Library of Medicine, 39715

National Oceanic and Atmospheric Administration
RULES
Atlantic Highly Migratory Species:

Commercial Gulf of Mexico Non-Sandbar Large Coastal

Shark Fishery, 39648
Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:

Reef Fish Fishery of Gulf of Mexico; Extension of 2012
Gulf of Mexico Recreational Red Snapper Season,
39647

Fisheries of the Exclusive Economic Zone Off Alaska:

Other Rockfish in Western Regulatory Area of Gulf of
Alaska, 39649

Pacific Ocean Perch in Western Regulatory Area of Gulf
of Alaska, 39649-39650

NOTICES
Environmental Impact Statements; Availability, etc.:

Restoration Plan to Compensate for Injuries to Natural

Resources in Portland Harbor, OR, 39686—39687

National Park Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Appalachian Train Management Partner Survey, 39733



VI Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/ Contents

National Transportation Safety Board
NOTICES
Meetings:

General Aviation Search and Rescue, 39745

Navy Department

RULES

Certifications and Exemptions under International
Regulations for Preventing Collisions at Sea, 1972,
39629-39630

Nuclear Regulatory Commission
NOTICES
Draft Regulatory Guides; Availability:
Fuel Oil Systems for Emergency Power Supplies, 39745—
39746
Environmental Assessments; Availability, etc.:
Dominion Nuclear Connecticut, Inc., Millstone Power
Station, Unit 2, 39746—-39747

Occupational Safety and Health Administration
NOTICES
Requests for Nominations:
Federal Advisory Council on Occupational Safety and
Health, 39743-39745

Pipeline and Hazardous Materials Safety Administration

PROPOSED RULES

Hazardous Materials; Reverse Logistics, 39662—39666

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 39797-39798

Clarification Policy on Initial Fitness Review for
Classification Approvals, 39798

Postal Regulatory Commission
NOTICES
Changes in Postal Rates, 39747-39748

Presidential Documents
PROCLAMATIONS
Trade:
Generalized System of Preferences Duty-Free Treatment;
Modifications (Proc. 8840), 39883—39893

Railroad Retirement Board
NOTICES
Privacy Act; Computer Matching Program, 39748—-39749

Rural Business-Cooperative Service

NOTICES

Applications for Licensing as Non-leveraged Rural Business
Investment Company under Rural Business Investment
Program, 39675-39677

Securities and Exchange Commission

RULES

Definitions; Corrections:

Swap Dealer, Security-Based Swap Dealer, Major Swap

Participant, Major Security-Based Swap Participant
and Eligible Contract Participant, 39626—39627

NOTICES

Meetings; Sunshine Act, 39749

Self-Regulatory Organizations; Proposed Rule Changes:
BATS Exchange, Inc., 39781-39783
BOX Options Exchange LLC, 39789-39792
C2 Options Exchange, Inc., 39757-39758, 39777-39779
Chicago Board Options Exchange, Inc., 39779-39781
EDGA Exchange, Inc., 39783-39789
EDGX Exchange, Inc., 39749-39751, 39768-39771
ICE Clear Credit LLG, 39760-39761
NASDAQ OMX PHLX LLC, 39771-39773
NASDAQ Stock Market LLC, 39751-39752, 39773-39774
National Stock Exchange, Inc., 39767-39768
NYSE Arca, Inc., 39763-39767
NYSE MKT LLC, 39761-39763

Suspension of Trading Orders:
Apogee Technology, Inc., 39792—-39793

Small Business Administration

NOTICES

Disaster Declarations:
Michigan, 39793

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See Federal Railroad Administration

See Maritime Administration

See Pipeline and Hazardous Materials Safety
Administration

PROPOSED RULES

Nondiscrimination on Basis of Disability in Air Travel:

Draft Technical Assistance Manual, 39800-39855

NOTICES

Applications for Certificates of Public Convenience and
Necessity and Foreign Air Carrier Permits, 39793

Treasury Department
See Internal Revenue Service

Separate Parts In This Issue

Part Il
Transportation Department, 39800—39855

Part lll
Energy Department, Federal Energy Regulatory
Commission, 39858—-39881

Part IV
Presidential Documents, 39883—-39893

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:
8840....cciiiiiieeeeee e 39885
12 CFR
1070 39617
14 CFR
B3 e 39623
39 39624
Proposed Rules:
71 (3 documents) ........... 39651,
39652, 39653
127 e 39654
382 e 39800
17 CFR
....................................... 39626
240 39626
18 CFR
Proposed Rules
A0 39858
26 CFR
Proposed Rules:
T 39655
32 CFR
239 39627
T0B...oeeeeeeeereee e 39629
Proposed Rules
199 e 39655
33 CFR
100 (3 documents) ......... 39630,
39632, 39633
165 (2 documents) ......... 39633,
39638
36 CFR
Proposed Rules:
1195 e 39656
40 CFR
177 e 39640
Proposed Rules:
52 (2 documents) ........... 39657,
39659
44 CFR
B4 . 39642
49 CFR

Proposed Rules:
17 (2 documents) ........... 39666,



39617

Rules and Regulations

Federal Register
Vol. 77, No. 129

Thursday, July 5, 2012

This section of the FEDERAL REGISTER
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1070

[Docket No. CFPB—2012-0010]

RIN 3170-AA20

Confidential Treatment of Privileged
Information

AGENCY: Bureau of Consumer Financial
Protection.
ACTION: Final rule.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
amending its rules relating to the
confidential treatment of information by
adding a new section providing that the
submission by any person of any
information to the Bureau in the course
of the Bureau’s supervisory or
regulatory processes will not waive or
otherwise affect any privilege such
person may claim with respect to such
information under Federal or State law
as to any other person or entity. In
addition, the Bureau has amended its
regulations to provide that the Bureau’s
provision of privileged information to
another Federal or State agency does not
waive any applicable privilege, whether
the privilege belongs to the Bureau or
any other person.

DATES: This rule is effective August 6,
2012.

FOR FURTHER INFORMATION CONTACT: ]ohn
R. Coleman, Senior Litigation Counsel,
Office of General Counsel, Bureau of
Consumer Financial Protection, 1700 G
Street NW., Washington, DC 20552, at
(202) 435-7770.

SUPPLEMENTARY INFORMATION:

I. Background

Title X of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(Dodd-Frank Act) established the
Bureau as an independent agency
within the Federal Reserve System

responsible for regulating the offering
and provision of consumer financial
products and services under the Federal
consumer financial laws.* The Bureau’s
mission is to “implement and, where
applicable, enforce Federal consumer
financial law consistently for the
purpose of ensuring that all consumers
have access to markets for consumer
financial products and services and that
markets for consumer financial products
are fair, transparent, and competitive.” 2
Congress equipped the Bureau with a
number of tools to achieve this mission,
including: broad authority to
promulgate rules to regulate the
consumer financial marketplace; a
mandate to educate and inform
consumers to make better informed
financial decisions; the ability to bring
enforcement actions to remedy
violations of Federal consumer financial
law; and the authority to supervise
institutions for compliance with Federal
consumer financial law.

This final rule amends the Bureau’s
rules relating to the confidential
treatment of information, 12 CFR part
1070, subpart D, in order to facilitate the
exercise of the Bureau’s authorities by
ensuring that the confidentiality of
privileged information is not vitiated by
any person’s disclosure of such
information to the Bureau in the course
of its supervisory or regulatory
processes, or by the Bureau’s exchange
of privileged information with another
Federal or State agency.

The Bureau is in the process of
reviewing comments received on other
aspects of the interim final rule that
governs the Bureau’s disclosure of
records and information. See 76 FR
44242 (July 22, 2011) (codified at 12
CFR part 1070). The Bureau intends to
issue a final rule in response to those
comments in the future.

II. Section-by-Section Analysis
A. Addition of 12 CFR 1070.48

Background

The Bureau has authority to supervise
and examine insured depository
institutions and credit unions with total
assets of more than $10,000,000,000 as
well as their affiliates and service
providers, in order to assess their
compliance with Federal consumer

1 See Public Law 111-203, section 1011(a) (2010).
2 See Dodd-Frank Act section 1021(a), 12 U.S.C.
5511(a).

financial law, to obtain information
about their activities subject to such
laws and their associated compliance
systems or procedures, and to detect
and assess risks to consumers and to
markets for consumer financial products
and services.? This supervisory
authority, and all related “powers and
duties,” transferred to the Bureau from
the prudential regulators on July 21,
2011.4 In addition, in accordance with
the goal of ensuring that Federal
consumer law is “enforced consistently,
without regard to the status of a person
as a depository institution, in order to
promote fair competition[,]”” 5 Congress
also provided the Bureau with nearly
identical authority to supervise certain
nondepository institutions.® The entities
subject to the Bureau’s supervisory
authority are referred to herein as
“supervised entities.”

The Bureau’s supervision program is
focused on supervised entities’ “ability
to detect, prevent, and correct practices
that present a significant risk of
violating the law and causing consumer
harm.” 7 Thus, while the Bureau is
committed to remedying violations of
Federal consumer financial law, the
primary goal of the Bureau’s supervision
program is to prevent violations of law
or consumer harm from occurring. To

3 See Dodd-Frank Act section 1025(b)(1), (d), 12
U.S.C. 5515(b)(1), (d); see also Dodd-Frank Act
section 10294, 12 U.S.C. 5511 note (stating that this
provision becomes effective on the designated
transfer date, established by the Secretary of the
Treasury as July 21, 2011).

4 See Dodd-Frank Act section 1061, 12 U.S.C.
5581. The prudential regulators are the Office of the
Comptroller of the Currency (OCC), the Board of
Governors of the Federal Reserve System (Board),
the Federal Deposit Insurance Corporation (FDIC),
the National Credit Union Administration (NCUA),
and the former Office of Thrift Supervision (OTS).
See Dodd-Frank Act section 1002(24), 12 U.S.C.
5481(24). Although the prudential regulators
retained primary authority to supervise smaller
depository institutions and credit unions for
compliance with Federal consumer financial law,
the Bureau has certain supervisory authorities with
respect to these institutions, as well as the service
providers to a substantial number of such
institutions. See Dodd-Frank Act sections
1061(c)(1)(B), 1026(b), (c), (e), 12 U.S.C.
5581(c)(1)(B), 5516(b), (c), (e).

5 See Dodd-Frank Act section 1021(b)(4), 12
U.S.C. 5511(b)(4).

6 See Dodd-Frank Act section 1024(b), 12 U.S.C.
5514(b). The Bureau also has supervisory authority
over service providers to such institutions. See
Dodd-Frank Act section 1024(e), 12 U.S.C. 5514(e).

7 See Consumer Financial Protection Bureau,
Supervision and Examination Manual, Overview at
3 (“CFPB Examination Manual’’), available at www.
consumerfinance.gov/guidance/supervision/
manual/.


http://www.consumerfinance.gov/guidance/supervision/manual/
http://www.consumerfinance.gov/guidance/supervision/manual/
http://www.consumerfinance.gov/guidance/supervision/manual/

39618 Federal Register/Vol.

77, No. 129/ Thursday, July 5, 2012/Rules and Regulations

this end, supervised entities are
expected “to have an effective
compliance management system
adapted to [their] business strategy and
operations.” 8 Indeed, every “CFPB
examination will include review and
testing of components of the supervised
entity’s compliance management
system.” 9

An independent audit program and
regular self-testing for violations of
Federal consumer financial law are
essential elements of a strong
compliance program.1® Supervised
entities sometimes rely upon counsel to
conduct these analyses. As a
consequence, in exercising its
supervisory authority, the Bureau may
request from its supervised entities
information that may be subject to one
or more statutory or common law
privileges, including the attorney-client
privilege and attorney work product
protection.!? Certain supervised entities
have expressed concern, based on cases
decided outside of the supervisory
context,’2 that compliance with the
Bureau’s supervisory requests for such
information may result in a waiver of
any applicable privilege with respect to
third parties.

On January 4, 2012, the Bureau issued
a bulletin, CFPB Bulletin 12-01, in
which it stated its view that ‘“because
entities must comply with the Bureau’s
supervisory requests for information,
the provision of privileged information
to the Bureau would not be considered
voluntary and would thus not waive any
privilege that attached to such
information.” 13 Further, the Bulletin
observed that the prudential regulators’
authority to examine very large
depository institutions and credit
unions, and their affiliates, for
compliance with Federal consumer
financial law, as well as all related
powers and duties, transferred to the
Bureau on July 21, 2011.14 The Bureau
interprets this transfer of authority as

8 CFPB Examination Manual, Compliance
Management Review (CMR) at 1.

9Id. The Bureau has adopted the Federal
Financial Institution Examination Council’s (FFIEC)
Uniform Consumer Compliance Rating System.
Institutions are eligible for the highest rating in this
system only if the Bureau determines that they have
“[a]n effective compliance program, including an
efficient system of internal procedures and
controls.” CFPB Examination Manual,
Examinations at 9.

10 CFPB Examination Manual, CMR at 8-12.

11 The final rule applies to “any privilege” that
applies to information obtained by the Bureau.

12 See In re Pacific Pictures Corp., 679 F.3d 1121,
1127 (9th Cir. 2012) (collecting cases).

13 CFPB Bulletin 1201, at 2, available at
http://files.consumerfinance.gov/f/2012/01/
GC bulletin_12-01.pdf.

14 See Dodd-Frank Act section 1061(b), 12 U.S.C.
5581(b).

including the ability, codified at 12
U.S.C. 1785(j) & 1828(x), to obtain
privileged information without waiving
any applicable privilege claimed by the
provider of the information.

On March 15, 2012, in order to
provide further reassurances to its
supervised entities, the Bureau
published a notice and request for
comment regarding its proposal to add
a new section to its rules relating to the
confidential treatment of information
that would provide that any person’s
submission of information to the Bureau
in the course of the Bureau’s
supervisory or regulatory processes will
not waive any privilege such person
may claim with respect to such
information as to any other person or
entity.1® The proposed rule was
intended to provide protections for the
confidentiality of privileged information
substantively identical to the statutory
provisions that apply to the submission
of privileged information to the
prudential regulators, and State and
foreign bank regulators.6 The notice of
proposed rulemaking reiterated the
position set forth in CFPB Bulletin 12—
01 that the submission of privileged
information to the Bureau would not,
under existing law, result in a waiver of
any applicable privilege, and explained
that the Bureau was exercising its
rulemaking authority to codify this
result in order to provide maximum
assurances of confidentiality to the
entities subject to its supervisory or
regulatory authority. As a result, the
proposed rule was intended to govern
any claim, in Federal or State court, that
a person has waived any applicable
privilege, including the privilege for
attorney work product, by providing
such information to the Bureau in the
exercise of its supervisory or regulatory
processes.1”

Response to Comments

The Bureau received 26 comment
letters regarding the proposed rule.
These comments were submitted on
behalf of twenty trade associations (one
letter was submitted on behalf of five
trade associations), eight individual
financial institutions, and two
individuals. A majority of the comments
supported adoption of the proposed
rule; however, several commenters
recommended that the Bureau not adopt
the proposed rule, but wait for Congress
to address institutions’ concerns
regarding privilege waiver through the
enactment of legislation. Although the

15 See 77 FR 15286, 15286 (March 15, 2012)
(hereinafter “notice of proposed rulemaking”).

16 Id. at 15287.

171d. at 15289.

Bureau has expressed support for
legislation codifying the Bureau’s view
that the submission of privileged
information to the Bureau does not
result in a waiver,18 the Bureau does not
believe such legislation is necessary. As
discussed below, Congress has
delegated to the Bureau the authority to
issue regulations to ensure the
confidentiality of information submitted
to the Bureau and to facilitate the
exercise of its supervisory authority.
Delegated rulemaking authority is
designed to relieve Congress of the
obligation to anticipate and address
every issue that arises in an agency’s
administration of the laws entrusted to
its care.19 Accordingly, while the
Bureau continues to support appropriate
legislation, the possibility of future
congressional action does not counsel
against the Bureau’s exercise of its
existing authority to protect the
confidentiality of information it obtains
in the course of its supervisory or
regulatory processes.

Some commenters disagreed with the
Bureau’s position, stated in the notice of
proposed rulemaking, that the Bureau
has the authority to compel privileged
information and that the submission of
privileged information to the Bureau
pursuant to this authority does not
waive any applicable privilege because
it is not voluntary.2° Commenters

18 See How Will the CFPB Function Under
Richard Cordray?: Hearing Before the Subcomm. on
TARP, Fin. Serv. & Bailouts of Pub. & Private
Programs of the H. Comm. on Oversight & Gov’t
Reform, 112th Cong. (2012) (Statement of Richard
Cordray).

19 See United States v. Mead, 533 U.S. 218, 229
(2001) (“Congress * * * may not have expressly
delegated authority or responsibility to implement
a particular provision or fill a particular gap. Yet
it can still be apparent from the agency’s generally
conferred authority and other statutory
circumstances that Congress would expect the
agency to be able to speak with the force of law
when it addresses ambiguity in the statute or fills
a space in the enacted law, even one about which
‘Congress did not actually have an intent’ as to a
particular result.””) (quoting Chevron, U.S.A., Inc. v.
Natural Res. Def. Council, 467 U.S. 837, 845
(1984)). As noted, the Bureau’s exercise of
rulemaking authority is consistent with Congress’s
broad grant to the Bureau of all powers and duties
“relat[ing]” to the prudential regulators’ transferred
supervision authority, and by its emphasis on the
need for consistent regulatory treatment of
depository and nondepository institutions.

20 See 77 FR at 15288 & n. 16 (citing Boston
Auction Co. v. W. Farm Credit Bank, 925 F. Supp.
1478, 1481-82 (D. Haw. 1996) (no waiver where
documents provided to examiners from the Farm
Credit Administration because disclosure not
voluntary); Vanguard Sav. & Loan Assn v. Banks,
No. 93-cv—4267, 1995 WL 555871, at *5 (E.D. Pa.
Sept. 18, 1995) (holding that the disclosure of work
product privileged information to state bank
regulator is “involuntary” and, therefore, does not
waive the privilege); United States v. Buco, Crim.
No. 90-10252-H, 1991 WL 82459, at *2 (D. Mass.
May 13, 1991) (holding that “the public interest
served by encouraging the free flow of information
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argued that, for this reason, the rule will
not effectively preserve the privileged
nature of information submitted to the
Bureau. The Bureau continues to adhere
to the position that it can compel
privileged information pursuant to its
supervisory authority. The prudential
regulators have consistently taken the
view that they can compel privileged
information pursuant to their
supervisory authority,2! and the case
law that directly addresses the issue
supports the view that the submission of
privileged information to a supervisory
agency is not voluntary and therefore
does not result in a privilege waiver.22
The Bureau’s authority in this regard is
not, however, a prerequisite to its
authority to promulgate the rule.

The validity and effectiveness of the
rule depends on the scope of the
Bureau’s rulemaking authority, not on
the Bureau’s authority to compel
privileged information.23 In the
preamble to the proposed rule, the
Bureau noted that it had issued CFPB
Bulletin 1201, which took the position
“that, like the prudential regulators, its
supervisory authority encompasses the
authority to compel supervised entities
to provide privileged information and,
therefore, a supervised entity’s
submission of privileged information to
the Bureau in response to a request is
not a voluntary disclosure that would
result in the waiver of any applicable
privilege.”” 24 Consistent with this view
of the law, the Bureau observed that the
effect of the proposed rule would be to
codify the result courts considering
claims of waiver would reach in the
absence of the rule; thus, the rulemaking
would give further assurance to

between the banks and their Federal regulators is
substantial; a rule which provided that a bank
generally waived its attorney-client privilege as to
materials submitted to federal regulators would
substantially impair that interest.”).

21 See, e.g., OCC Interpretive Letter, 1991 WL
338409 (Dec. 3, 1991); Statement of Scott Alvarez,
General Counsel of the Board of Governors of the
Federal Reserve System, before the H. Fin. Servs.
Comm. at 2 (May 17, 2012) (“The Federal Reserve
examines, on a regular basis, institutions for which
we have been granted supervisory authority by
Congress and, through that authority, has complete
and unfettered access to an institution’s most
sensitive financial information and processes,
including information that would otherwise be
privileged and not subject to public disclosure.”)
available at http://financialservices.house.gov/
UploadedFiles/HHRG-112-BA00-WState-SAlvarez-
20120517.pdf.

22 See supra n. 20. Reliance upon case law outside
of the supervisory context is misplaced as doing so
ignores the “well established distinction between
supervision and law enforcement.” Cuomo v.
Clearing House Assoc., 557 U.S. 519, 129 S. Ct.
2710, 2717 (2009).

23Indeed, the Bureau intends the rule to also
govern claims of waiver related to the voluntary
submission of privileged information to the Bureau.

24 See 77 FR at 15288.

regulated entities regarding the issue of
waiver.25 The Bureau was clear,
however, that the proposed rule would
protect the privileged nature of
information submitted to the Bureau
even assuming courts would have
reached a different determination under
existing law.26 Thus, the Bureau did not
indicate in the notice of proposed
rulemaking that its authority to
promulgate the proposed rule depends
on its authority to compel privileged
information, or that the proposed rule
would codify the Bureau’s claimed
authority to compel privileged
information. To the contrary, the Bureau
stated that “‘the rule does not impose
obligations on covered persons to
provide information; rather, any
requirement to provide information
stems from the Bureau’s authority under
existing law.” 27

In fact, the rule is authorized by the
rulemaking authority delegated to the
Bureau in the Dodd-Frank Act. In the
notice of proposed rulemaking, the
Bureau cited three sources of
rulemaking authority that support the
rule. First, the Bureau relied on “its
authority to ‘prescribe rules regarding
the confidential treatment of
information obtained from persons in
connection with the exercise of its
authorities under Federal consumer
financial laws.””” 28 The Bureau also
relied upon “its general rulemaking
authority to ‘prescribe rules * * * as
may be necessary or appropriate to
enable the Bureau to administer and
carry out the purposes and objectives of
the Federal consumer financial laws,
and prevent evasions thereof,” and its
authority to “prescribe rules to facilitate
the supervision of [nondepository
institutions] and assessment and
detection of risks to consumers.” 29 As
the Bureau noted, the proposed rule is
an appropriate means to facilitate the
Bureau’s supervision program because,
by providing supervised entities greater
assurances that their privileges will be
maintained, it encourages the free flow
of information that is essential to an
effective supervision program.3° With

25 Id. at 15290.

26 Id.

27 Id.

28 See id. at 15289-90 (quoting Dodd-Frank Act
section 1022(c)(6)(A), 12 U.S.C. 5512(c)(6)(A)).

29 See id. at 15290 (citing Dodd-Frank Act
sections 1022(b)(1), 1024(b)(7)(A), 12 U.S.C.
5512(b)(1) 5514(b)(7)(A)).

30 See, e.g., In re Subpoena Served Upon the
Comptroller of the Currency, and Sec’y of the Bd.
of Governors of the Fed. Reserve Sys., 967 F.2d 630,
634 (D.C. Cir. 1992) (“Because bank supervision is
relatively informal and more or less continuous, so
too must be the flow of communication between the
bank and the regulatory agency. Bank management
must be open and forthcoming in response to the

respect to large depository institutions
and credit unions and their affiliates,
the rule is also supported by the
Bureau’s interpretation of Dodd-Frank
Act section 1061(b) as including within
its grant to the Bureau of all powers and
duties relating to the prudential
regulators’ transferred supervisory
authority the power, codified at 12
U.S.C. 1785(j) & 1828(x), to receive
privileged information from supervised
entities without effecting a waiver. The
rule is intended to codify the Bureau’s
interpretation of section 1061 in this
respect.

Commenters generally agreed that an
effective supervision program requires
that the Bureau be able to obtain
privileged information, and that the
proposed rule would facilitate such
access. As one trade association
commenter observed, “the Bureau needs
to have a trusting and open relationship
with its supervised entities, which
includes having appropriate access to
certain privileged information.” A large
financial services provider agreed that
the proposed rule would ““yield
numerous benefits, chief among them
encouraging the free flow of information
between supervised persons and their
counsel and between supervised
persons and the CFPB.” Another trade
association agreed that “the
preservation of existing legal privileges
* * *isvitally important to the
functioning of an effective regulatory
and supervisory framework.”
Commenters also generally agreed with
the Bureau that the same standards
should apply to entities supervised by
the Bureau as to entities currently or
formerly supervised by the prudential
regulators. These comments confirm the
Bureau’s judgment in the exercise of its
rulemaking authorities that the rule will
ensure the confidentiality of
information it obtains in the course of
its supervisory or regulatory processes
and is necessary or appropriate to
administer or facilitate the exercise of
its supervisory responsibilities.

No commenters argued that the rule
was not within the plain text of the
rulemaking authority upon which the
Bureau relies, but some commenters
suggested that Congress’s failure to
amend 12 U.S.C. 1828(x) to include the
Bureau when it enacted the Dodd-Frank
Act raises the negative inference that
Congress did not intend the Bureau to
accomplish the same end through an
exercise of its rulemaking authority. The
text of both the Federal Deposit

inquiries of bank examiners, and the examiners
must in turn be frank in expressing their concerns
about the bank. These conditions simply could not
be met as well if communications between the bank
and its regulators were not privileged.”)
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Insurance Act and the Dodd-Frank Act
suggest otherwise. First, 12 U.S.C.
1828(x) itself cautions against
construing the protections it affords to
information submitted to the Federal
banking agencies as suggesting that “‘any
person waives any privilege applicable
to information that is submitted or
transferred under any circumstance to
which [it] does not apply.” 12 U.S.C.
1828(x)(2)(A). Second, nothing in either
the Federal Deposit Insurance Act or the
Dodd-Frank Act suggests that Congress
intended depository institutions or
credit unions with more than
$10,000,000,000 in assets, or
nondepository entities subject to
supervision by the Bureau, to be entitled
to less protection for the confidentiality
of their information than smaller
depository institutions or credit unions
supervised for compliance with Federal
consumer financial law by the
prudential regulators or state bank
regulators. To the contrary, Congress
explicitly authorized the Bureau to
exercise its authority—including the
rulemaking authority relied upon here—
to ensure that “‘Federal consumer
financial law is enforced consistently,
without regard to the status of a person
as a depository institution, in order to
promote fair competition.” 31 Thus, the
Bureau does not believe that Congress’s
silence regarding this provision of the
Federal Deposit Insurance Act suggests
that the Bureau lacks the rulemaking
authority to promulgate section 1070.48.
Congress has entrusted the Bureau with
administering and implementing Title X
of the Dodd-Frank Act, the Consumer
Financial Protection Act of 2010,32 and
the Bureau is adopting section 1070.48
pursuant to the rulemaking authorities
expressly provided under that law.
Accordingly, section 1070.48 is a valid
exercise of the Bureau’s rulemaking
authority and will govern third parties’
claims of waiver based on the
submission of privileged information by
any person to the Bureau.33

Several commenters asked the Bureau
to make clear that the rule would apply
to the submission of privileged
information by insured depository

31 See Dodd-Frank Act section 1021(b)(4), 12
U.S.C. 5511(b)(4). In similar circumstances, the
United States Court of Appeals for the Third Gircuit
expressly refused to “infer an intention to prohibit
[a] selective waiver rule from Congress’s” failure to
enact a statutory selective waiver provision sought
by the Securities and Exchange Commission. See
Westinghouse Elec. Corp. v. Republic of Philipines,
951 F.2d 1414, 1427 n.15 (1991).

32 See Dodd-Frank Act section 1022(a); 12 U.S.C.
5512(a).

33 See Westinghouse, 951 F.2d at 1427 (suggesting
that it would not have found a waiver if the SEC’s
confidentiality rule had “justified a reasonable
belief on Westinghouse’s part that the attorney-
client privilege wl[ill] be preserved.”).

institutions or credit unions with
$10,000,000 or less in assets, as defined
in section 1026(a) of the Dodd-Frank
Act. As the commenters note, although
the prudential regulators retain primary
supervisory authority over these
institutions, the Bureau has authority, at
its discretion, to participate in the
prudential regulators’ examinations of
these institutions on a sampling basis.34
The Bureau may also require reports
from smaller depository institutions and
credit unions as necessary to support its
implementation of Federal consumer
financial law, to support its examination
of these institutions, and ‘‘to assess and
detect risks to consumers and consumer
financial markets.” 35 Although the need
for the rule has arisen primarily in the
context of the Bureau’s supervision of
larger depository institutions and credit
unions, the term “person’ used by
section 1070.48 is not intended to be
limited to such institutions, but is
intended to be interpreted broadly in
accordance with the definition of that
term in 12 CFR 1070.2. Accordingly, to
the extent smaller depository
institutions or credit unions submit
privileged information to the Bureau in
the course of the Bureau’s supervisory
or regulatory processes, section 1070.48
will govern any claim, in Federal or
State court, that such submission
resulted in a waiver of the privilege.
Commenters also sought clarification
as to whether the rule would apply to
claims that institutions have waived
protections afforded to attorney work
product by submitting such information
to the Bureau. The Bureau does intend
the rule’s reference to “privilege” to
encompass ‘“‘any privilege” that applies
to information submitted by the Bureau,
including the attorney work product
protection. In fact, in discussing the
need for the rule in the notice of
proposed rulemaking, the Bureau began
by observing that it “‘will at times
request from its supervised entities
information that may be subject to one
or more statutory or common law
privileges, including, for example, the
attorney-client privilege and attorney
work product protection.”” 36 The
Bureau believes that interpreting the
term “‘privilege” as including the
protection afforded by the work product
doctrine is consistent with courts’
treatment of the term,3” and with the

34 See Dodd-Frank Act sections 1061(c)(1)(B),
1026(c); 12 U.S.C. 5581(c)(1)(B), 5516(c).

35 See Dodd-Frank Act section 1026(b); 12 U.S.C.
5516(b).

36 See 77 FR at 15286.

37 The protection afforded to information subject
to the work product doctrine is often referred to as
a privilege, albeit a qualified one. See Edna S.
Epstein, The Attorney-Client Privilege and Work

purpose of the rule. Section 1070.48 is
intended to facilitate the free flow of
information between the Bureau and its
supervised institutions by reassuring
such institutions that the submission of
information to the Bureau will not affect
the institutions’ ability to protect it from
disclosure to third parties. This purpose
is served by construing the term
privilege, as used in the section 1070.48,
to include attorney work product.
Accordingly, the Bureau interprets the
term ““privilege” to include the
protection afforded by the work product
doctrine.

Several commenters asked the Bureau
to reaffirm its policy, as expressed in
CFPB Bulletin 12-01, that it will request
privileged information only in limited
circumstances. As noted in CFPB
Bulletin 12-01, the Bureau recognizes
the important interests served by the
common law privileges, in particular
the attorney-client privilege. The Bureau
understands that compliance with
Federal consumer financial law is
served by policies that do not
discourage those subject to its
supervisory or regulatory authority from
seeking the advice of counsel.
Accordingly, the Bureau continues to
adhere to its policy to request
submission of privileged information
only when it determines that such
information is material to its
supervisory objectives and that it cannot
practicably obtain the same information
from non-privileged sources. The
Bureau also continues to adhere to its
policy of giving “due consideration to
supervised institutions’ requests to limit
the form and scope of any supervisory
request for privileged information.” 38
The Bureau believes that its policies
regarding requests for privileged
information are consistent with those of
the prudential regulators.39

In light of these policies, the Bureau
disagrees with the contention of several
commenters that the final rule will have
the effect of chilling attorney-client
communications within supervised
entities. To the contrary, the final rule
encourages and strengthens
communications between supervised
entities and their attorneys by providing
additional protections for the

Product Doctrine, 792 (5th ed. 2007) (‘““The words
‘doctrine,” ‘immunity,” and ‘privilege’ (among
others) have been used in naming the protection
given work product. Any of the terms is probably
appropriate.”); see also United States v. Nobles, 422
U.S. 225, 237 (1975); Solis v. Food Emp’r Labor
Relations Ass’n, 644 F.3d 221, 231 (4th Cir. 2011);
Hernandez v. Tanninen, 604 F.3d 1095, 1100 (9th
Cir. 2010).

38 See CFPB Bulletin 12-01 at 3.

39 See, e.g., Office of the Comptroller of the
Currency, Access to Privileged Information, 2000
WL 226431 (Feb. 2000).
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confidentiality of those
communications. As the Bureau made
clear in the notice of proposed
rulemaking, the rule itself does not
require the submission of privileged
information, but instead merely
provides protections for privileged
information that is submitted to the
Bureau, voluntarily or otherwise. As
stated above, to the extent the Bureau
requests privileged information from
supervised entities, it will do so only
when it determines that such
information is material to its
supervisory objectives and that it cannot
practicably obtain the same information
from non-privileged sources.

Commenters also expressed concern
regarding the Bureau’s disclosure to
other agencies of attorney-client or work
product privileged information
submitted to the Bureau in the course of
its supervisory process. The Bureau’s
policy for the treatment of confidential
supervisory information generally is
expressed in CFPB Bulletin 12-01,
which states, in pertinent part:

[TThe Bureau will not routinely share
confidential supervisory information with
agencies that are not engaged in supervision.
Except where required by law, the Bureau’s
policy is to share confidential supervisory
information with law enforcement agencies,
including State Attorneys General, only in
very limited circumstances and upon review
of all the relevant facts and considerations.
The significance of the law enforcement
interest at stake will be an important
consideration in any such review. However,
even the furtherance of a significant law
enforcement interest will not always be
sufficient, and the Bureau may still decline
to share confidential supervisory information
based on other considerations, including the
integrity of the supervisory process and the
importance of preserving the confidentiality
of the information.40

This policy applies to the Bureau’s
treatment of all confidential supervisory
information, including the instances in
which the Bureau is asked to share with
a law enforcement agency confidential
supervisory information that is also
subject to the attorney-client or work
product privileges. The Bulletin’s
presumption against sharing
confidential supervisory information
would be even stronger in such
instances.

As stated in CFPB Bulletin 12-01,
“[bly articulating its policy regarding its
treatment of confidential supervisory
information, the Bureau does not intend
to limit its use of such information in
administrative or judicial proceedings,
subject to appropriate protective
orders.” 41

40 CFPB Bulletin 12-01, at 5.
41]d.

Conclusion

For the foregoing reasons, the Bureau
adopts the proposed rule without
modification.

B. Amendment of Section 1070.47(c)

On July 28, 2011, the Bureau issued
an interim final rule providing that
“[t]he provision by the CFPB of any
confidential information pursuant to [12
CFR part 1070, subpart D] does not
constitute a waiver, or otherwise affect,
any privilege any agency or person may
claim with respect to such information
under federal law.” 12 CFR 1070.47(c).
In the notice of proposed rulemaking,
the Bureau proposed readopting this
rule in modified form to create a non-
waiver provision substantively similar
to that codified in section 11 of the
Federal Deposit Insurance Act,*2 with
the exception that the rule will also
apply to the disclosure of privileged
information to State agencies in
addition to Federal agencies. The
primary purpose of the proposed rule is
to protect the privileges of the Bureau in
the context of a joint investigation or
coordinated examination. The rule will,
however, also foreclose claims that any
other person’s privilege has been
waived by the Bureau’s disclosure of
that person’s privileged information to
another Federal or State agency.

The Bureau received comparatively
few comments related to its proposed
revision of section 1070.47(c). As noted,
some commenters expressed concern
regarding the Bureau’s treatment of
attorney-client and attorney work
product privileged information obtained
in the course of its supervisory or
regulatory processes, including whether
the Bureau intends to provide such
privileged information to other Federal
or State agencies. One commenter
suggested that the term ““State agency”
in section 1070.47(c) be defined to
exclude State attorneys general, and
suggested that the Bureau should not
share with a State agency the privileged
information of a regulated entity that
relates to pending or anticipated
litigation between the State agency and
the entity.

As addressed above in the discussion
of section 1070.48, the ordinary
presumption that the Bureau will not
share confidential supervisory
information is even stronger when the
confidential supervisory information is
also subject to the attorney-client or
work product privilege. Although
section 1070.47(c) will protect any
person’s privileged information from
claims of waiver, it is primarily

42 See 12 U.S.C. 1821(t).

intended to protect the Bureau’s
privileges—including, for example, its
examination privilege, its deliberative
process privilege, and its law
enforcement privilege—in the context of
a coordinated examination or joint
investigation.#3 For this reason, the
Bureau declines to define the term
“State agency” as excluding State
attorneys general. If the Bureau were to
share privileged information obtained
from a person in the course of its
supervisory or regulatory functions with
another agency, for example a
prudential regulator, the information
would remain the property of the
Bureau.** The agency receiving any
person’s privileged information from the
Bureau would be required to maintain
the confidentiality of the information
and would be prohibited from further
disclosure of such information without
the Bureau’s consent.*5

Several commenters raised a specific
concern regarding whether the corporate
entity created by State regulators to
administer the National Mortgage
Licensing System (NMLS) will be
considered a ‘““State agency” for
purposes of section 1070.47(c).
According to the commenters, State
regulators often use the NMLS to
exchange confidential information of
related companies. The Secure and Fair
Enforcement for Mortgage Licensing Act
(S.A.F.E. Act) protects the
confidentiality of information
exchanged by State and Federal
agencies through the NMLS, and
expressly provides that information
provided to the NMLS “may be shared
with all State and Federal regulatory
officials with mortgage industry
oversight authority without the loss of
privilege or the loss of confidentiality
protections provided by Federal or State
laws.” 12 U.S.C. 5111(a); see also 12
CFR 1008.3 (implementing regulation).
One commenter expressed concern that
a court could find that this provision
does not extend to the sharing of
information relating to nonbank lenders.
To address this concern, the commenter
suggested adding an additional rule of
construction to section 1070.47(c) to
make clear that the term ““State agency”
includes any entity employed by a state
agency to carry out its statutory
responsibilities. The Bureau declines to
adopt this suggestion because, in its
view, the confidentiality provisions of
the S.A.F.E. Act and its implementing
regulations provide the necessary
assurances of confidentiality.

43 See 77 FR at 15289.
44 See 12 CFR 1070.47(a).
45 Id.
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Commenters also sought clarification
that section 1070.47(c), like section
1070.48, would apply to attorney work
product, as well as other types of
privileged information. For the reasons
set forth in the discussion of section
1070.48, the Bureau affirms that section
1070.47(c) is intended to apply to
attorney work product and other
privileged information.

Conclusion

For the foregoing reasons, the Bureau
adopts the proposed rule without
modification.

III. Legal Authority

A. Rulemaking Authority

The final rule is based on the Bureau’s
authority to “prescribe rules regarding
the confidential treatment of
information obtained from persons in
connection with the exercise of its
authorities under Federal consumer
financial laws.” 46 As explained above,
section 1070.48 will ensure that the
confidential nature of privileged
information obtained by the Bureau in
the course of any supervisory or
regulatory process is not waived,
destroyed, or modified by compliance
with the Bureau’s requests for
information. The revised version of
section 1070.47(c) ensures that the
sharing of information with Federal and
State agencies mandated or authorized
by Title X of the Dodd-Frank Act does
not affect the confidential and
privileged nature of the information.
This protection is an appropriate use of
the Bureau’s authority to prescribe rules
regarding the confidential treatment of
information. Where any privileged
information or material is submitted to
the Bureau or shared by the Bureau as
described in the final rule, the final rule
prohibits discovery or disclosure of that
information or material as if, and to the
extent that, the privilege had not been
waived.

In addition, the Bureau relies on its
general rulemaking authority to
“prescribe rules * * * as may be
necessary or appropriate to enable the
Bureau to administer and carry out the
purposes and objectives of the Federal
consumer financial laws, and to prevent
evasions thereof.” 47 The supervision
and other authorities provided by Title

46 See Dodd-Frank Act section 1022(c)(6)(A); 12
U.S.C. 5512(c)(6)(A).

47 See Dodd-Frank Act section 1022(b)(1), 12
U.S.C. 5512(b)(1); see also Dodd-Frank Act sections
1012(a)(10), 12 U.S.C. 5492(a)(10) (authorizing the
Bureau to establish policies with respect to
“implementing the Federal consumer financial laws
through rules, orders, guidance, interpretations,
statements of policy, examinations, and
enforcement actions * * * 7).

X of the Dodd-Frank Act are
components of “Federal consumer
financial law.”” As explained above, the
final rule is a necessary and appropriate
measure to ensure that the Bureau is
able to implement these authorities, and
to do so consistently “without regard to
the status of a person as a depository
institution, in order to promote fair
competition.” 48 As explained above,
the final rule will promote candid
dialogue between supervised entities
and the Bureau, again furthering the
purposes and objectives of Federal
consumer financial law. In addition, by
providing greater certainty to supervised
entities, the final rule will also prevent
evasions of the Bureau’s supervisory
and other authorities because
supervised entities might improperly
attempt to rely upon the risk of waiving
privilege in order to evade or hamper
the Bureau’s supervision. The final rule
is also meant to codify the Bureau’s
interpretation of section 1061(b) of the
Dodd-Frank Act as granting the Bureau
the prudential regulators’ authority,
codified at 12 U.S.C. 1785(j) and
1828(x), to obtain privileged
information from very large depository
institutions and credit unions and their
affiliates without effecting a waiver.

Finally, the Bureau also relies on its
authority to ““prescribe rules to facilitate
the supervision of [nondepository
institutions] and assessment and
detection of risks to consumers.” 49 For
the reasons discussed above, the final
rule will facilitate the Bureau’s
supervision of nondepository
institutions and thereby enhance the
Bureau’s ability to assess and detect
risks to consumers.

B. Section 1022(b)(2) of the Dodd-Frank
Act

In developing the final rule, the
Bureau considered potential benefits,
costs, and impacts, and has consulted or
offered to consult with the prudential
regulators and the Federal Trade
Commission, including regarding
consistency with any prudential,
market, or systemic objectives
administered by such agencies.5° The

48 See Dodd-Frank Act section 1021(b)(4), 12
U.S.C. 5511(b)(4); see also Dodd-Frank Act section
1021(a), 12 U.S.C. 5511(a).

49 See Dodd-Frank Act section 1024(b)(7)(A), 12
U.S.C. 5514(b)(7)(A). This rulemaking does not
concern supervisory requirements or coordinated
registration systems for nondepository institutions.
Accordingly, the Bureau has determined that
consultation with state agencies is not appropriate.
See Dodd-Frank Act section 1024(b)(7)(D), 12 U.S.C.
5514(b)(7)(D).

50 Specifically, section 1022(b)(2)(A) calls for the
Bureau to consider the potential benefits and costs
of a regulation to consumers and covered persons,
including the potential reduction of access by

Bureau did not receive comments
regarding the notice of proposed
rulemaking’s analysis of the proposed
rule’s potential benefits, costs, and
impacts.

Section 1070.48 of the final rule
provides that the submission by any
person of information to the Bureau in
the course of the Bureau’s supervisory
or regulatory processes does not waive
or otherwise affect any privilege such
person may claim with respect to such
information under Federal or State law
as to any other person or entity. Section
1070.47(c) of the final rule provides that
the Bureau’s provision of privileged
information to another Federal or State
agency does not waive any applicable
privilege.

As explained above, the Bureau
anticipates that section 1070.48 will
most often apply in the context of a
supervised entity’s involuntary
submission of privileged information to
the Bureau.5? In these circumstances,
the final rule will not result in a
determination regarding the privileged
nature of information different than that
which would have been reached in the
absence of the rule, and would not be
expected to impose costs on consumers
or to impact consumers’ access to
consumer financial products or services.
In circumstances in which section
1070.48 results in a determination
regarding the privileged nature of
information different than that which
would be reached under existing law,
the final rule will benefit covered
persons by preserving any applicable
privilege a covered person may claim in
response to a third party’s claim of
waiver. Furthermore, in that scenario,
the final rule could impose a potential
cost on consumers or covered persons
involved in subsequent third-party
litigation regarding a supervised entity
to the extent the rule, as opposed to
existing law, prevents them from
discovering or using privileged
information subject to the rule pursuant
to a theory of waiver. The final rule
could also benefit consumers, however,
by facilitating the Bureau’s ability to
supervise covered persons and service

consumers to consumer financial products or
services; the impact on depository institutions and
credit unions with $10 billion or less in total assets
as described in section 1026 of the Act; and the
impact on consumers in rural areas. The manner
and extent to which the provisions of section
1022(b)(2) apply to a rule of this kind that does not
establish standards of conduct is unclear.
Nevertheless, to inform this rulemaking more fully,
the Bureau performed the described analyses and
consultations.

51 Notably, section 1070.48 does not require the
submission of information; rather, any requirement
to provide information stems from the Bureau’s
authority under existing law.
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providers and thereby detect and
prevent risks to consumers.

The Bureau also believes that courts
applying the principles of the common
law would be unlikely to find a waiver
of any applicable privilege in most
circumstances in which it will share
privileged information with another
Federal or State agency. For example,
the Bureau believes it unlikely that a
court would find a waiver if it were to
share its privileged deliberative work
product with Federal or State agencies
in the context of a coordinated
examination or joint investigation. In
circumstances in which the rule does
result in a determination regarding
waiver different than that which would
be reached under existing law, section
1070.47(c)’s only effect would be to
preserve the confidentiality of
privileged information and, therefore,
would not impose material costs on
consumers or covered persons for the
same reasons as set forth above in
relation to section 1070.48. Accordingly,
section 1070.47(c) is not expected to
impose material costs on consumers or
covered persons or to impact
consumers’ access to consumer financial
products or services.

Finally, although the final rule would
apply to privileged information
submitted by depository institutions or
credit unions with $10,000,000,000 or
less in assets as described in section
1026 of the Dodd-Frank Act, it has no
unique impact upon such institutions.
Nor does the final rule have a unique
impact on rural consumers.

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, requires each agency to consider
the potential impact of its regulations on
small entities, including small
businesses, small governmental units,
and small not-for-profit organizations.

The RFA generally requires an agency
to conduct an initial regulatory
flexibility analysis (IRFA) and a final
regulatory flexibility analysis (FRFA) of
any rule subject to notice-and-comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
The Bureau did not perform an IFRA
because it determined and certified that
the proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
The Bureau did not receive any
comments regarding its certification,
and is adopting the proposed rule
without change.

A FRFA is not required for the
proposed rule because it will not have
a significant economic impact on a
substantial number of small entities.
The proposed rule does not impose
obligations or standards of conduct on
any entities. In any event, as noted, the
submission by any person of any
information to the Bureau in the course
of the Bureau’s supervisory or
regulatory processes or the Bureau’s
later disclosure of such submitted
material generally does not waive or
otherwise affect any privilege such
person may claim with respect to such
information under Federal or State law
as to any other person or entity. The
final rule is intended to codify this
result in order to give further assurance
to entities subject to the Bureau’s
authority. Any requirement to provide
information stems from the Bureau’s
authority under existing law, not the
final rule. To the extent that the final
rule alters existing law, it protects any
applicable privilege under Federal or
State law that a covered person that
provides information to the Bureau may
claim.

Accordingly, the undersigned hereby
certifies that the final rule will not have
a significant economic impact on a
substantial number of small entities.

List of Subjects in 12 CFR Part 1070

Confidential business information,
Consumer protection, Privacy.

Authority and Issuance

For the reasons set forth in the
preamble, the Bureau amends 12 CFR
part 1070, subpart D, as set forth below:

PART 1070—DISCLOSURES OF
RECORDS AND INFORMATION

m 1. The authority citation for part 1070
continues to read as follows:

Authority: 12 U.S.C. 3401; 12 U.S.C. 5481
et seq.; 5 U.S.C. 552; 5 U.S.C. 552a; 18 U.S.C.

1905; 18 U.S.C. 641; 44 U.S.C. ch. 30; 5
U.S.C. 301.

Subpart D—Confidential Information

m 2. Amend § 1070.47 by revising
paragraph (c) to read as follows:

§1070.47 Other Rules Regarding
Disclosure of Confidential Information.
* * * * *

(c) Non-waiver. (1) In general. The
CFPB shall not be deemed to have
waived any privilege applicable to any
information by transferring that
information to, or permitting that
information to be used by, any Federal
or State agency.

(2) Rule of construction. Paragraph
(c)(1) of this section shall not be

construed as implying that any person
waives any privilege applicable to any
information because paragraph (c)(1)
does not apply to the transfer or use of
that information.

m 3. Add § 1070.48 to read as follows:

§1070.48 Privileges not affected by
disclosure to the CFPB.

(a) In general. The submission by any
person of any information to the CFPB
for any purpose in the course of any
supervisory or regulatory process of the
CFPB shall not be construed as waiving,
destroying, or otherwise affecting any
privilege such person may claim with
respect to such information under
Federal or State law as to any person or
entity other than the CFPB.

(b) Rule of construction. Paragraph (a)
of this section shall not be construed as
implying or establishing that—

(1) Any person waives any privilege
applicable to information that is
submitted or transferred under
circumstances to which paragraph (a) of
this section does not apply; or

(2) Any person woulpdp waive any
privilege applicable to any information
by submitting the information to the
CFPB but for this section.

Dated: June 26, 2012.
Richard Cordray,

Director, Bureau of Consumer Financial
Protection.

[FR Doc. 2012-16247 Filed 7-3-12; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33
[Amendment No. 33-33]

Airworthiness Standards: Aircraft
Engines; Technical Amendment

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; technical
amendment.

SUMMARY: This amendment clarifies
aircraft engine vibration test
requirements in the airworthiness
standards. The clarification is in
response to inquiries from applicants
requesting FAA engine type
certifications and aftermarket
certifications, such as supplemental
type certificates, parts manufacturing
approvals, and repairs. We are revising
the regulations to clarify that “engine
surveys” require an engine test. The
change is not substantive in nature, and
will not impose any additional burden
on any person.
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DATES: This amendment becomes
effective July 5, 2012.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Dorina Mihail, Federal
Aviation Administration, Engine and
Propeller Directorate, Standards Staff,
ANE-110, 12 New England Executive
Park, Burlington, Massachusetts 01803—
5229; (781) 238-7153; facsimile: (781)
238-7199; email:
dorina.mihail@faa.gov.

For legal questions concerning this
action, contact Vincent Bennett, Federal
Aviation Administration, Office of
Regional Counsel, ANE-7, 12 New
England Executive Park, Burlington,
Massachusetts 01803—-5299; telephone
(781) 238-7044; fax (781) 238-7055;
email vincent.bennett@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The airworthiness standards in
§ 33.83 refer to engine surveys, vibration
surveys, vibration test, or simply
surveys with the intent to prescribe
engine vibration surveys conducted by
the means of an engine test. This intent
has been applied since the regulation
was first issued in 1964 and is common
certification practice. However, FAA
continues to receive requests for
clarification in regard to the “engine
surveys” required in the second
sentence of § 33.83(a). The requested
clarification was whether an
“appropriate combination of experience,
analysis, and component test” is
acceptable in lieu of an engine test. We
are revising § 33.83(a) to clarify that the
applicants must conduct the engine
surveys by the means of an engine test,
and that the applicants may use an
“appropriate combination of experience,
analysis, and component test” in
support of conducting the engine test.
This clarification is not substantive in
nature, and will not impose any
additional burden on any person.

List of Subjects in 14 CFR Part 33
Aircraft, Aviation safety.
The Amendment

In consideration of the following, the
Federal Aviation Administration
amends part 33 of Title 14, Code of
Federal Regulations, as follows:

PART 33—AIRWORTHINESS
STANDARDS: AIRCRAFT ENGINES

m 1. The authority citation for part 33
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

m 2. Revise § 33.83(a) to read as follows:

§33.83 Vibration test.

(a) Each engine must undergo
vibration surveys to establish that the
vibration characteristics of those
components that may be subject to
mechanically or aerodynamically
induced vibratory excitations are
acceptable throughout the declared
flight envelope. Compliance with this
section must be demonstrated by engine
test, and must address, as a minimum,
blades, vanes, rotor discs, spacers, and
rotor shafts. The conduct of the engine
test should be based on an appropriate
combination of experience, analysis,

and component test.
* * * * *

Issued in Washington, DC, on June 7, 2012.
Lirio Liu,
Acting Director, Office of Rulemaking.
[FR Doc. 2012—-16290 Filed 7—3-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0416; Directorate
Identifier 2012-NE-13—-AD; Amendment 39—
17078; AD 2012-11-14]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Canada Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all Pratt
& Whitney Canada (P&WC) PW118,
PW118A, PW118B, PW119B, PW119C,
PW120, PW120A, PW121, PW121A,
PW123, PW123B, PW123C, PW123D,
PW123E, PW123AF, PW124B, PW125B,
PW126A, PW127, PW127E, PW127F,
PW127G, and PW127M turboprop
engines. This AD requires initial and
repetitive inspections of certain serial
numbers (S/Ns) of propeller shafts for
cracks and removal from service if
found cracked. This AD was prompted
by reports of two propeller shafts found
cracked at time of inspection during
maintenance. We are issuing this AD to
detect propeller shaft cracks, which
could cause failure of the shaft,
propeller release, and loss of control of
the airplane.
DATES: This AD becomes effective July
20, 2012.

We must receive comments on this
AD by August 20, 2012.

The Director of the Federal Register
approved the incorporation by reference
of P&WC Alert Service Bulletin (ASB)
No. PW100-72—-A21813, Revision 3,
dated March 21, 2012, ASB No. PW100-
72—A21802, Revision 4, dated March 16,
2012, and Special Instruction P&WC 22—
2012R2, dated April 4, 2012, listed in
the AD as of July 20, 2012.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

e Fax:202-493-2251.

For service information identified in
this AD, contact Pratt & Whitney Canada
Corp., 1000 Marie-Victorin, Longueuil,
Quebec, Canada, J4G 1A1; phone 800-
268—8000; fax 450-647—-2888; Web site:
www.pwc.ca. You may review copies of
the referenced service information at the
FAA, Engine & Propeller Directorate,

12 New England Executive Park,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
800—647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: james.lawrence@faa.gov; phone:
781-238-7176; fax: 781-238—7199.
SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada, which is the
aviation authority for Canada, has
issued Canada AD CF-2012-12, dated
March 26, 2012 (referred to after this as
“the MCAI”’), to correct an unsafe
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condition for the specified products.
The MCAI states:

Two PW100 propeller shafts were
discovered with cracks during
troubleshooting for oil leakage in the
propeller shaft area. The subsequent
investigation has determined that the crack
initiation resulted from a plating repair not
performed in accordance with the current
published Pratt & Whitney Canada (P&WC)
Cleaning Inspection and Repair (CIR)
Manual. Both propeller shafts that were
found with a circumferential crack had been
processed consecutively for nickel plating
repair at the same repair facility.

P&WC had initially identified 24 high-risk
propeller shafts that were repaired by the
same facility and accordingly, issued Service
Bulletin (SB) No. A21802 in May 2011 to
remove those 24 units from service. Nineteen
of those units were removed and the
remaining 5 are confirmed to not be installed
on any serviceable aircraft. Further
investigation by P&WC indicated that the
lack of full conformity with the CIR
procedure may not have been limited to one
vendor only. As a result P&WC identified a
total of 203 (24 + 179) suspect units that may
not have been repaired in accordance with
CIR procedures.

This AD addresses the entire 203 article
population. P&WC has issued service
information to address all of the affected
propeller shafts, since the first two
cracked propeller shafts were
discovered.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

P&WC has issued ASB No. PW100-
72—A21813, Revision 3, dated March 21,
2012 and ASB No. PW100-72-A21802,
Revision 4, dated March 16, 2012. These
ASBs provide instructions on replacing
the affected propeller shafts that are
identified by S/N in the ASBs. P&WC
has also issued Special Instruction
P&WC 22-2012R2, dated April 4, 2012,
which provides instructions on
performing ultrasonic inspections to the
affected propeller shafts. The actions
described in that service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of Canada, and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with Canada, they have
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
issuing this AD because we evaluated
all information provided by Canada and
determined the unsafe condition exists

and is likely to exist or develop on other
products of the same type design.

This AD requires within 30 days after
the effective date of the AD, removing
from service propeller shafts with a
S/N listed in Table 1 of P&«WC ASB No.
PW100-72-A21802, Revision 4, dated
March 16, 2012. These propeller shafts
are the highest-risk propeller shafts.

This AD also requires within 200
engine flight hours (EFH) or 40 days,
whichever occurs first after the effective
date of this AD, performing an initial,
and repetitive visual inspections or
ultrasonic inspections of propeller
shafts with a S/N listed in Table 1 or
Table 2 of P&KWC ASB No. PW100-72—
A21813, Revision 3, dated March 21,
2012. These propeller shafts are not as
high a risk.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because the compliance
requirements are within 30 days or less,
depending on airplane usage. Therefore,
we determined that notice and
opportunity for public comment before
issuing this AD are impracticable and
that good cause exists for making this
amendment effective in fewer than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2012-0416;
Directorate Identifier 2012-NE-13—-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on

behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Differences Between the MCAI and This
AD

The PW126, PW127B, PW127H, and
PW127] model engines listed in the
MCALI are not included in this AD
because they are not subject to FAA
oversight.

The MCAI requires retirement of all
subject propeller shafts within 12
months. This AD does not. However,
that requirement may be added at a later
date as required terminating action.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-11-14 Pratt & Whitney Canada:
Amendment 39-17078; Docket No.
FAA—-2012-0416; Directorate Identifier
2012-NE-13-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective July 20, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Pratt & Whitney
Canada (P&WC) PW118, PW118A, PW118B,
PW119B, PW119C, PW120, PW120A, PW121,
PW121A, PW123, PW123B, PW123C,
PW123D, PW123E, PW123AF, PW124B,
PW125B, PW126A, PW127, PW127E,
PW127F, PW127G, and PW127M turboprop
engines, with the serial number (S/N)
propeller shafts listed in P&«WC Alert Service
Bulletin (ASB) No. PW100-72—-A21813,
Revision 3, dated March 21, 2012, and ASB
No. PW100-72-A21802, Revision 4, dated
March 16, 2012.

(d) Reason

This AD was prompted by reports of two
propeller shafts found cracked at time of
inspection during maintenance. We are
issuing this AD to detect propeller shaft
cracks, which could cause failure of the shaft,
propeller release, and loss of control of the
airplane.

(e) Actions and Compliance

Unless already done, do the following
actions.

(f) Inspecting and Removing Propeller Shafts

(1) Within 30 days after the effective date
of this AD, remove from service propeller
shafts with an S/N listed in Table 1 of P&WC
ASB No. PW100-72—-A21802, Revision 4,
dated March 16, 2012.

(2) For propeller shafts with a S/N listed
in Table 1 or Table 2 of P&KWC ASB No.
PW100-72—A21813, Revision 3, dated March
21, 2012:

(i) Within 200 engine flight hours (EFH) or
40 days, whichever occurs first after the
effective date of this AD, perform either an

initial visual inspection or an initial
ultrasonic inspection (UI) for cracks, in
accordance with paragraphs 3.C.(1) through
3.C.(1)(a), and 3.C.(2) of PKWC ASB No.
PW100-72—-A21813, Revision 3, dated March
21, 2012, and Section 9 of P&WC Special
Instruction (SI) P&WC 22-2012R2, dated
April 4, 2012.

(ii) If the visual inspection was performed,
repeat the visual inspection within 50 EFH
after the initial inspection, and thereafter
every 10 EFH, until the propeller shaft is
removed from service.

(iii) If the UI was performed, repeat the Ul
at intervals not to exceed 1,000 EFH, until
the propeller shaft is removed from service.

(3) If a crack is found during any of the
inspections required by this AD, remove the
propeller shaft from service before the next
flight.

(g) Installation Prohibition

After the effective date of this AD, do not
install any propeller shaft S/Ns listed in
Table 1 of P&KWC ASB No. PW100-72-
A21802, Revision 4, dated March 16, 2012,
into any engine.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(i) Special Flight Permit

No special flight permits will be issued for
this AD.

(j) Related Information

(1) For more information about this AD,
contact James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: james.lawrence@faa.gov; phone 781—
238-7176; fax 781-238-7199.

(2) Refer to Transport Canada AD CF—
2012-12, dated March 26, 2012, for related
information.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the following service information
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Pratt & Whitney Canada Alert Service
Bulletin No. PW100-72-A21813, Revision 3,
dated March 21, 2012.

(ii) Pratt & Whitney Canada Alert Service
Bulletin No. PW100-72-A21802, Revision 4,
dated March 16, 2012.

(iii) Pratt & Whitney Canada Special
Instruction P&WC 22-2012R2, dated April 4,
2012.

(3) For service information identified in
this AD, contact Pratt & Whitney Canada
Corp., 1000 Marie-Victorin, Longueuil,
Quebec, Canada, J4G 1A1; phone 800-268—
8000; fax 450-647—2888; Web site:
Www.pwc.cd.

(4) You may review copies of the service
information at the FAA, Engine & Propeller
Directorate, 12 New England Executive Park,

Burlington, MA. For information on the
availability of this material at the FAA, call
781-238-7125.

(5) You may also review copies of the
service information incorporated by reference
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
May 31, 2012.
Peter A. White,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2012-16257 Filed 7-3-12; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1
RIN 3038-AD06

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-66868A; File No. S7-39-
10]

RIN 3235-AK65

Further Definition of “Swap Dealer,”
“Security-Based Swap Dealer,” “Major
Swap Participant,” “Major Security-
Based Swap Participant’” and “Eligible
Contract Participant’’; Correction

AGENCY: Commodity Futures Trading
Commission; Securities and Exchange
Commission.

ACTION: Joint final rule; joint interim
final rule; interpretations; correction.

SUMMARY: The Commodity Futures
Trading Commission and Securities and
Exchange Commission are correcting
final rules that appeared in the Federal
Register of

May 23, 2012 (77 FR 30596). The rules
further defined the terms “swap dealer,”
“security-based swap dealer,” ‘“‘major
swap participant,” “major security-
based swap participant” and “eligible
contract participant.” Only the rules of
the Commodity Futures Trading
Commission are subject to this
correction. This document also corrects
a footnote in the Supplementary
Information accompanying the final
rules.

DATES: Effective July 23, 2012.

FOR FURTHER INFORMATION CONTACT:
CFTC: Jeffrey P. Burns, Assistant

General Counsel, at 202—418-5101,

jburns@cftc.gov, Mark Fajfar, Assistant
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General Counsel, at 202-418-6636,
mfajfar@cftc.gov, Julian E. Hammar,
Assistant General Counsel, at 202—-418—
5118, jhammar@cftc.gov, or David E.
Aron, Counsel, at 202-418-6621,
daron@cftc.gov, Office of General
Counsel; Gary Barnett, Director, at 202—
418-5977, gbarnett@cftc.gov, or Frank
Fisanich, Deputy Director, at 202—418—
5949, ffisanich@cftc.gov, Division of
Swap Dealer and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581;

SEC: Joshua Kans, Senior Special
Counsel, Richard Grant, Special
Counsel, or Richard Gabbert, Attorney
Advisor, at 202-551-5550, Division of
Trading and Markets, Securities and
Exchange Commission, 100 F Street NE.,
Washington, DC 20549-7010.
SUPPLEMENTARY INFORMATION: In FR Doc.
2012-10562 appearing on page 30596 in
the Federal Register of Wednesday,
May 23, 2012, the following corrections
are made.

m 1. On page 30685, in the third column,
in footnote 1094, the words “CFTC
Regulation § 1.3(mmm)(2);”” are
removed.

§1.3 [Corrected]

m 2. On page 30745, in the second
column, correct paragraph (ggg)(4)(ii)(D)
to read as follows:

§1.3 Definitions.

* * * * *

(8g8)

(4) * x %

(11) * * %

(D) If the phase-in termination date
has not been previously established
pursuant to paragraph (ggg)(4)(ii)(C) of
this section, then in any event the
phase-in termination date shall occur
five years after the date that a swap data
repository first receives swap data in

accordance with part 45 of this chapter.
* * * * *

* * %

m 3. On page 30747, in the third column,
correct paragraph (hhh)(6)(iii)(B)(2) to
read as follows:

§1.3 Definitions.

* * * * *

(hhh) * * *
(6)
(
(

(2) The sum of the amount calculated
under paragraph (hhh)(6)(iii)(B)(1) of
this section and the product of the total
effective notional principal amount of
the person’s swap positions in all major
swap categories multiplied by 0.15 is
less than $1 billion.

* * * * *

m 4. On page 30749, in the third column,
correct paragraph (jjj)(3)(iii)(A) to read
as follows:

§1.3 Definitions.
* * * * *

(i)

(3) * *x *
(111) * * %

(A) Potential outward exposure equals
the potential exposure that would be
attributed to such positions using the
procedures in paragraph (jjj)(3)(ii) of
this section multiplied by:

(1) 0.1, in the case of positions cleared
by a registered or exempt clearing
agency or derivatives clearing
organization; or

(2) 0.2, in the case of positions that
are subject to daily mark-to-market
margining but that are not cleared by a
registered or exempt clearing agency or

derivatives clearing organization.
* * * * *

* x %

Dated: June 29, 2012.
Commodity Futures Trading Commission.
David A. Stawick,
Secretary.

Dated: June 29, 2012.
Securities and Exchange Commission.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2012-16409 Filed 7-3—12; 8:45 am|]
BILLING CODE 8011-01-P; 6351-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 239
[DOD-2009-0S-0090; RIN 0790-Al83]

Homeowners Assistance Program—
Application Processing

AGENCY: Under Secretary of Defense for
Acquisition, Technology, and Logistics,
Office of the Deputy Under Secretary of
Defense (Installations and
Environment), DoD.

ACTION: Direct final rule.

SUMMARY: This direct final rule makes
non-substantive changes to the
Expanded Homeowners Assistance
Program (HAP) rule. The Expanded
HAP, authorized in the American
Recovery and Reinvestment Act for
2009 (““the Act”), provided much
needed assistance to military and
civilian employees, and spouses of
military members who died in the line
of duty. However, the Expanded HAP
eligibility criteria established in the Act,
including those criteria that were
subsequently changed through

administrative rulemaking procedures,
did not establish a deadline for when
applications must be submitted to DoD.
These changes inform applicants of
application deadlines and the current
field office address for submitting
applications. These changes do not
impact the eligibility criteria or other
policies and procedures prescribed in
the rule.

DATES: This direct final rule is effective
September 4, 2012 unless Agency
receives significant adverse comments
by midnight Eastern Standard Time on
August 6, 2012.

FOR FURTHER INFORMATION CONTACT:
Phyllis Newton, 703-571-9060.
SUPPLEMENTARY INFORMATION: Due to
funding limitations, in the Expanded
HAP Final Rule, the Permanent Change
of Station (PCS) eligibility criterion date
for when PCS orders needed to be
issued was changed from September 30,
2012, to September 30, 2010, but the
Final Rule retained the September 30,
2012, date for when the house must be
sold. In accordance with the Act, the
Base Realignment and Closure (BRAC)
2005 eligibility criterion will terminate
on September 30, 2012, a full year after
implementation of the BRAC 2005
round. It is appropriate to establish
application deadlines for Expanded
HAP benefits for the PCS and BRAC
2005 categories. To that end, this rule
will amend 32 CFR part 239 by adding
two paragraphs to Section 239.9(a) to
establish the application deadlines. This
change does not eliminate anyone’s
eligibility; rather it simply requires
filing of applications in a timely
manner. Submission of the applications
by the specified deadlines is sufficient
even if further documentation is
required.

Additionally, the amendment will
revise the HAP Field Office address for
the submission of HAP applications.
The three former field offices were
consolidated into one field office in
Savannah, Georgia.

The prompt implementation of the
Direct Final Rule is of critical
importance. Due to the current
economic climate, continuing the
Expanded HAP provisions for PCS and
BRAC 2005 categories is no longer
viable. This Direct Final Rule makes
nonsubstantive changes to the
Expanded HAP rule. These changes
inform applicants of application
deadlines and the current field office
address for submitting applications.
These changes do not impact the
eligibility criteria or other policies and
procedures prescribed in the rule.

Additionally, the Department of
Defense has determined that these
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changes to the final rule are exempt
from public comment as the application
deadline is the same as the program
termination deadline for the Expanded
HAP that was previously established
and codified in the final rule and the
change of address for the field office is
an administrative change.

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves nonsubstantive
changes dealing with DoD’s
management of its Expanded HAP. DoD
expects no opposition to the changes
and no significant adverse comments.
However, if DoD receives a significant
adverse comment, the Department will
withdraw this direct final rule by
publishing a notice in the Federal
Register. A significant adverse comment
is one that explains: (1) Why the direct
final rule is inappropriate; or (2) why
the direct final rule will be ineffective
or unacceptable without a change. A
significant adverse comment is not a
comment that addresses the order of
application processing, the ten percent
home value loss, and the date of home
purchase. In determining whether a
comment necessitates withdrawal of
this direct final rule, DoD will consider
whether it warrants a substantive
response in a notice and comment
process.

Executive Summary
I. Purpose of the Regulatory Action

a. The Expanded Homeowners
Assistance Program (HAP), authorized
in the American Recovery and
Reinvestment Act of 2009 (“the Act”),
provided much needed assistance to
military and civilian employees, and
spouses of military members who died
in the line of duty. However, the
Expanded HAP eligibility criteria
established in the Act, including those
criteria that were subsequently changed
through administrative rulemaking
procedures, did not establish a deadline
for when applications must be
submitted to DoD. Based on reductions
in the Defense budget in Fiscal Year
2012 and beyond, continuing the
Expanded HAP provisions for
Permanent Change of Station (PCS) and
Base Realignment and Closure (BRAC)
2005 categories is no longer viable. In
the Expanded HAP Final Rule, the PCS
eligibility criterion date was changed
from September 30, 2012, to September
30, 2010, due to funding limitations.
However, the Department continues to
receive more than 100 eligible
applications per month for the PCS

category. Per the Act, the BRAC 2005
eligibility criterion will terminate on
September 30, 2012, a full year after the
statutory completion of the BRAC 2005
round. It is now time to establish
application deadlines for Expanded
HAP benefits for the PCS and BRAC
2005 categories. To that end, this rule
will amend 32 CFR part 239 by adding
two paragraphs to Section 239.9(a) to
establish the application deadlines.

b. 42 United States Code, Section
3374, as amended.

II. Summary of the Major Provisions of
the Regulatory Action in Question

The HAP Rule, Section 239.9(a) will
be amended to add application
deadlines for the submission of PCS and
BRAC 2005 benefits. This change does
not eliminate anyone’s eligibility; rather
it simply requires filing of applications
in a timely manner. Submission of the
applications by the specified deadlines
is sufficient even if further
documentation is required.
Additionally, the amendment will
revise the HAP Field Office address for
the submission of HAP applications.
The three former field offices were
consolidated into one field office in
Savannah, Georgia.

III. Costs and Benefits

There is no cost to the public. The
Department of Defense administrative
costs for implementation of the
authorities under this rule are eight (8)
percent of the funds appropriated to
execute the Expanded HAP. Workload
will be accomplished with additional
staffing and be integrated into normal
business.

Regulatory Procedures

Executive Order 12866, “Regulatory
Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

It has been determined that this rule
is a significant regulatory action.

This rule does not:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; or

(3) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive Orders.

This rule does:

Materially alter the budgetary impact
of entitlements, grants, user fees, or loan
programs, or the rights and obligations
of recipients thereof.

OMB has reviewed this rule.

Sec. 202, Pub. L. 104-4, “Unfunded
Mandates Reform Act”

It has been certified that 32 CFR part
239 does not contain a Federal mandate
that may result in expenditure by State,
local and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.

Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. 601)

It has been certified that 32 CFR part
239 is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been certified that this rule does
impose additional reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995. The
HAP Application is approved under
OMB Control Number 0704—-0463.

Executive Order 13132, “Federalism”

It has been certified that 32 CFR part
239 does not have federalism
implications, as set forth in Executive
Order 13132. This rule does not have
substantial direct effects on:

(1) The States;

(2) The relationship between the
National Government and the States; or

(3) The distribution of power and
responsibilities among the various
levels of Government.

List of Subjects in 32 CFR Part 239

Government employees; Grant
programs—housing and community
development; Housing; Military
personnel.

Accordingly, 32 CFR part 239 is
amended as follows:

PART 239—[AMENDED]

m 1. The authority citation for part 239
continues to read as follows:

Authority: 42 U.S.C. 3374, as amended.

m 2. Section 239.9 is amended by adding
paragraphs (a)(1) and (2) to read as
follows:

§239.9. Application processing
procedures.

(a) * *x %

(1) Applications for benefits by
members of the Armed Forces due to
eligibility pursuant to § 239.6(a)(4) of
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this part because of permanent
reassignment must be submitted directly
to the U.S. Army Corps of Engineers
field office identified in § 239.15 of this
part by U.S. Mail or commercial
delivery service, and must be
postmarked or deposited with the
commercial delivery service no later
than September 30, 2012. Applications
postmarked or deposited after
September 30, 2012, will not be
accepted.

(2) Applications of eligible personnel
for benefits due to eligibility pursuant to
§ 239.6(a)(3) of this part because of
BRAC 2005 must be submitted directly
to the U.S. Army Corps of Engineers
field office identified in § 239.15 of this
part by U.S. Mail or commercial
delivery service, and must be
postmarked or deposited with the
commercial delivery service no later
than September 30, 2012. Applications
postmarked or deposited after
September 30, 2012, will not be
accepted.

* * * * *

m 3. Section 239.15 is revised to read as
follows:

§239.15. List of HAP Field Offices.
HAP FIELD OFFICE

U.S. Army Engineer District,
Savannah, Corps of Engineers, Attn:
CESAS-RE-HM, 100 West Oglethorpe
Avenue, Savannah, Georgia 31401—
3604, 1-800-861—-8144, Internet
Address: http://www.sas.usace.army.
mil.

HAP CENTRAL OFFICE

Homeowners Assistance Program, HQ
U.S. Army Corps of Engineers Real
Estate Directorate, Military Division,
441 G Street NW., Washington, DC
20314-1000.

Dated: June 29, 2012.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2012-16420 Filed 7-3-12; 8:45 am]

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
(DoN) is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (DAJAG) (Admiralty and
Maritime Law) of the DoN has
determined that USS HARRY S.
TRUMAN (CVN 75) is a vessel of the
Navy which, due to its special
construction and purpose, cannot
comply fully with certain provisions of
the 72 COLREGS without interfering
with its special function as a naval ship.
The intended effect of this rule is to
warn mariners in waters where 72
COLREGS apply.

DATES: This rule is effective July 5, 2012
and is applicable beginning June 25,
2012.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jocelyn Loftus-Williams,
JAGC, U.S. Navy, Admiralty Attorney,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave. SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone number: 202—
685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the DoN amends 32 CFR part 706.
This amendment provides notice that
the DAJAG (Admiralty and Maritime
Law) of the DoN, under authority
delegated by the Secretary of the Navy,
has certified that USS HARRY S.
TRUMAN is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with the
following specific provisions of 72
COLREGS without interfering with its

I, paragraph 3(a), pertaining to the
placement of the forward masthead light
in the forward quarter of the ship;
Annex I, paragraph 2(g), pertaining to
the placement of the sidelights above
the hull; and Annex I, paragraph
2(i)(iii), pertaining to the vertical line
spacing of the task lights. The DAJAG
(Admiralty and Maritime Law) has also
certified that the lights involved are
located in closest possible compliance
with the applicable 72 COLREGS
requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

For the reasons set forth in the
preamble, amend part 706 of title 32 of
the CFR as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended as
follows:

m A.In Table Two by revising the entry
for USS HARRY S. TRUMAN (CVN 75);
m B. In Table Four, paragraph 22, by
adding, in alpha numerical order, the
following entry for USS HARRY S.
TRUMAN (CVN 75); and

m C. In Table Five by revising the entry
for USS HARRY S. TRUMAN (CVN 75).

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

BILLING CODE 5001-06-P special function as a naval ship: Annex * * * * *
TABLE TWO
AFT anchor Side lights,
Masthead  anomvard light, Side lights,  distance  Side lights,
lights distanc% ’ Forward distance AFT anchor distance forward of distance
distgncé to  below flight anchor light, below flight light, below flight forward inboard of
Vessel Number stbd of keel dk ing number of; dk in number of; dk in masthead  ship’s sides
in meters- meters: Rule meters; Rule meters; light in in meters;
Rule 21(a) §2(K). 30(a)(i) Rule 21(e), 30(a)(ii) §2(g), meters; §3(b),
Annex | Rule Annex | §3(b), Annex |
30(a)(ii) Annex |
USS HARRY S. TRUMAN ....... CVN75 ... 30.02 e 1T 1 046 e e
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TABLE Two—Continued
AFT anchor Side lights,
Masthoad  ancomward light, Side lights, _distance . Side lights,
lights d'stané:ge ’ Forward distance AFT anchor distance forward of distance
distlgncé to bellow flignt  anchor light,  below flight light, below flight forward inboard of
Vessel Number stbd of keel dk ing number of; dk in number of; dk in masthead ship’s sides
. ters: meters: Rule meters; Rule meters; light in in meters;
in meters; ; 30(a)(i) Rule 21(e), 30(a)(ii) §2(g), meters; §3(b),
Rule 21(a) A§2(K)‘| Rule Annex | §3(b), Annex |
nnex 30(a)(ii) Annex |
TABLE FOUR
Do *
Vessel Number Vertical separation of the task light array is not equally spaced, the separation between the
middle and lower task light exceed the separation between the upper and middle light by
USS HARRY S. TRUMAN .......... CVN 75 ... 0.18 meter
* * * * *
TABLE FIVE
: After masthead
Masthead lights Forward light less than 12 Percentage
not over all other masthead light ship’s length aft of horizontal
Vessel Number lights and not in forward for\F/)vard rr?asthead separation
obstructions. quarter of ship. . 2HYATC TESINEES aE()tained
annex |, sec. 2(f)  annex |, sec. 3(a) gnt. 3(a) ’ :
USS HARRY S. TRUMAN .......cccevieinnne CVN 75 it e X e
C.J. Spain, SUMMARY: The Coast Guard is Department of Transportation West

Deputy Assistant Judge Advocate, General
(Admiralty and Maritime Law), Acting.

Dated: June 26, 2012.
L.R. Almand,

Judge Advocate General’s Corps, U.S. Navy,
Alternate Federal Register Liaison Officer.

[FR Doc. 2012-16324 Filed 7-3-12; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2012-0276]

RIN 1625-AA08

Special Local Regulations for Marine

Events; Potomac River, National
Harbor Access Channel, MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

establishing special local regulations
during the swim segment of the “Swim
Across the Potomac River” swimming
competition, to be held on the waters of
the Potomac River on July 8, 2012.
These special local regulations are
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to temporarily
restrict vessel traffic in a portion of the
Potomac River and National Harbor
Access Channel during the event.
DATES: This rule is effective on July 8,
2012.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0276]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the

Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ronald Houck, Sector
Baltimore Waterways Management
Division, U.S. Coast Guard; telephone
410-576-2674, email
Ronald.L.Houck@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

On April 27, 2012, we published a
notice of proposed rulemaking (NPRM)
entitled “Special Local Regulations for
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Marine Events; Potomac River, National
Harbor Access Channel, MD” in the
Federal Register (77 FR 82). We
received no comments on the proposed
rule. No public meeting was requested,
and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The potential dangers posed
by persons and vessels operating in
close proximity to swimmers crossing
navigation channels make special local
regulations necessary. Delaying the
effective date would be contrary to the
public interest because it would require
rescheduling the event, which hundreds
of people are involved in. The
regulation is necessary to ensure the
safety of the event participants, patrol
vessels, support craft and other vessels
transiting the event area.

B. Basis and Purpose

On July 8, 2012, the National Harbor
Marina of Oxon Hill, Maryland, will
sponsor a swimming competition across
the Potomac River between Alexandria,
Virginia and Oxon Hill, Maryland. The
event consists of up to 250 swimmers on
a 1.3-mile linear course located
downriver from the Woodrow Wilson
Memorial (I-495/1-95) Bridge. The
swimmers will be supported by
sponsor-provided watercraft. The start
will be located at North Point in Jones
Point Park and the finish will be located
along the shore at National Harbor
Marina. Portions of the swim course
will cross the Potomac River federal
navigation channel and the National
Harbor Access Channel. Due to the need
for vessel control during the event, the
Coast Guard will temporarily restrict
vessel traffic in the event area to provide
for the safety of participants, spectators
and other transiting vessels.

C. Discussion of Comments, Changes
and the Final Rule

The Coast Guard received no
comments in response to the NPRM. No
public meeting was requested and none
was held.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented

by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
prevent traffic from transiting portions
of the Potomac River and National
Harbor Access Channel during the
event, the effect of this regulation will
not be significant due to the limited
duration that the regulated area will be
in effect and the extensive advance
notifications that will be made to the
maritime community via the Local
Notice to Mariners and marine
information broadcasts, so mariners can
adjust their plans accordingly.
Additionally, the regulated area has
been narrowly tailored to impose the
least impact on general navigation yet
provide the level of safety deemed
necessary. Vessel traffic will be able to
transit safely through a portion of the
regulated area, but only after the last
participant has cleared that portion of
the regulated area and when the Coast
Guard Patrol Commander deems it safe
to do so.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard received no comments from the
Small Business Administration on this
rule. The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
the effected portions of the Potomac
River, including and National Harbor
Access Channel, during the event.

Although this regulation prevents
traffic from transiting portions of the
Potomac River and the National Harbor
Access Channel during the event, this
rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule would be in
effect for only a limited period. Though
the regulated area extends across the
entire width of the river, vessel traffic
may be permitted to safely transit a
portion of the regulated area, but only
after all participants have safely cleared
that portion of the regulated area and
when the Coast Guard Patrol
Commander deems it safe for vessel

traffic to do so. All Coast Guard vessels
enforcing this regulated area can be
contacted on marine band radio VHF—
FM channel 16 (156.8 MHz). Before the
enforcement period, we will issue
maritime advisories so mariners can
adjust their plans accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR Part 100 applicable to organized
marine events on the navigable waters
of the United States that could
negatively impact the safety of
waterway users and shore side activities
in the event area. The category of water
activities includes but is not limited to
sail boat regattas, boat parades, power
boat racing, swimming events, crew
racing, canoe and sail board racing. This
rule is categorically excluded from
further review under paragraph 34(h) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.
m 2. Add a temporary section, § 100.35—
T05-0276 to read as follows:

§100.35T05-0276 Special Local
Regulations for Marine Events; Potomac

River, National Harbor Access Channel, MD.

(a) Regulated area. The following
location is a regulated area: All waters
of the Potomac River, within lines
connecting the following positions:
From 38°47°35” N, longitude 077°02'22”
W, thence to latitude 38°47'12” N,
longitude 077°00’57” W, and from
latitude 38°47°24” N, longitude
077°03’03” W to latitude 38°46'54” N,
longitude 077°01°09” W. All coordinates
reference Datum NAD 1983.

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the U. S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
Baltimore.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Baltimore with a
commissioned, warrant, or petty officer
on board and displaying a Coast Guard
ensign.

(c) Special local regulations. (1) The
Coast Guard Patrol Commander may
forbid and control the movement of all
vessels and persons in the regulated
area. When hailed or signaled by an
official patrol vessel, a vessel or person
in the regulated area shall immediately
comply with the directions given.
Failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(2) Persons desiring to transit the
regulated area must first obtain
authorization from the Captain of the
Port Baltimore or his designated
representative. To seek permission to
transit the area, the Captain of the Port
Baltimore and his designated
representatives can be contacted at
telephone number 410-576—2693 or on
Marine Band Radio, VHF—FM channel
16 (156.8 MHz). All Coast Guard vessels
enforcing this regulated area can be
contacted on marine band radio VHF—
FM channel 16 (156.8 MHz).

(3) The Coast Guard will publish a
notice in the Fifth Coast Guard District
Local Notice to Mariners and issue a
marine information broadcast on VHF—
FM marine band radio announcing
specific event date and times.

(d) Enforcement period. This section
will be enforced from 7 a.m. until 11
a.m. on July 8, 2012.

Dated: June 13, 2012.
Mark P. O’Malley,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore.

[FR Doc. 2012-16395 Filed 7—3-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG-2011-0452]

Seattle Seafair Unlimited Hydroplane
Race

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Seattle Seafair Unlimited
Hydroplane Race Special Local
Regulation on Lake Washington, WA
from 8 a.m. on August 2, 2012 through
11:59 p.m. on August 5, 2012 during
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hydroplane race times. This action is
necessary to ensure public safety from
the inherent dangers associated with
high-speed races while allowing access
for rescue personnel in the event of an
emergency. During the enforcement
period, no person or vessel will be
allowed to enter the regulated area
without the permission of the Captain of
the Port, on-scene Patrol Commander or
Designated Representative.

DATES: The regulations in 33 CFR
100.1301 will be effective from 8 a.m.
on August 2, 2012 through 11:59 p.m.
on August 5, 2012.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Ensign Nathaniel P. Clinger,
Sector Puget Sound Waterways
Management Division, Coast Guard;
telephone 206-217-6045, email
SectorPugetSoundWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulation for the annual Seattle Seafair
Unlimited Hydroplane Race in 33 CFR
100.1301 from 8 a.m. on August 2, 2012
through 11:59 p.m. on August 5, 2012.

Under the provisions of 33 CFR
100.1301, the Coast Guard will restrict
general navigation in the following area:
The waters of Lake Washington
bounded by the Interstate 90 (Mercer
Island/Lacey V. Murrow) Bridge, the
western shore of Lake Washington, and
the east/west line drawn tangent to
Bailey Peninsula and along the
shoreline of Mercer Island.

The regulated area has been divided
into two zones. The zones are separated
by a line perpendicular from the I-90
Bridge to the northwest corner of the
East log boom and a line extending from
the southeast corner of the East log
boom to the southeast corner of the
hydroplane race course and then to the
northerly tip of Ohlers Island in
Andrews Bay. The western zone is
designated Zone I, the eastern zone,
Zone II. (Refer to NOAA Chart 18447).

The Coast Guard will maintain a
patrol consisting of Coast Guard vessels,
assisted by Auxiliary Coast Guard
vessels, in Zone II. The Coast Guard
patrol of this area is under the direction
of the Coast Guard Patrol Commander
(the “Patrol Commander”’). The Patrol
Commander is empowered to control
the movement of vessels on the
racecourse and in the adjoining waters
during the periods this regulation is in
effect. The Patrol Commander may be
assisted by other federal, state and local
law enforcement agencies.

Only authorized vessels may be
allowed to enter Zone I during the hours
this regulation is in effect. Vessels in the
vicinity of Zone I shall maneuver and

anchor as directed by Coast Guard
Officers or Petty Officers.

During the times in which the
regulation is in effect, the following
rules shall apply:

(1) Swimming, wading, or otherwise
entering the water in Zone I by any
person is prohibited while hydroplane
boats are on the racecourse. At other
times in Zone I, any person entering the
water from the shoreline shall remain
west of the swim line, denoted by
buoys, and any person entering the
water from the log boom shall remain
within ten (10) feet of the log boom.

(2) Any person swimming or
otherwise entering the water in Zone II
shall remain within ten (10) feet of a
vessel.

(3) Rafting to a log boom will be
limited to groups of three vessels.

(4) Up to six (6) vessels may raft
together in Zone II if none of the vessels
are secured to a log boom. Only vessels
authorized by the Patrol Commander,
other law enforcement agencies or event
sponsors shall be permitted to tow other
watercraft or inflatable devices.

(5) Vessels proceeding in either Zone
I or Zone II during the hours this
regulation is in effect shall do so only
at speeds which will create minimum
wake, seven (07) miles per hour or less.
This maximum speed may be reduced at
the discretion of the Patrol Commander.

(6) Upon completion of the daily
racing activities, all vessels leaving
either Zone I or Zone II shall proceed at
speeds of seven (07) miles per hour or
less. The maximum speed may be
reduced at the discretion of the Patrol
Commander.

(7) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the Patrol Commander shall serve as
signal to stop. Vessels signaled shall
stop and shall comply with the orders
of the patrol vessel; failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.

The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

This notice is issued under authority
of 33 CFR 100.1301 and 5 U.S.C. 552(a).
If the Captain of the Port determines
that the regulated area need not be
enforced for the full duration stated in
this notice, he may use a Broadcast
Notice to Mariners to grant general
permission to enter the regulated area.

Dated: June 1, 2012.
S.]J. Ferguson,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2012-16399 Filed 7—3-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165

[Docket Number USCG-2012-0111]

RIN 1625-AA00; 1625—-AA08

Special Local Regulation and Safety

Zones; Marine Events in Captain of the
Port Sector Long Island Sound Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations and safety zones for marine
events on the navigable waters within
the Captain of the Port (COTP) Sector
Long Island Sound zone for regattas,
fireworks displays and swim events.
This action is necessary to provide for
the safety of life on navigable waters
during the events. Entering into,
transiting through, remaining, anchoring
or mooring within these regulated areas
would be prohibited unless authorized
by the COTP Sector Long Island Sound.
DATES: This rule is effective from
August 6, 2012 until November 11,
2012.

This rule will be enforced during the
specific dates and time listed in TABLE
1 and 2 to §165.T01-0111.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0111]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Joseph Graun,
Prevention Department, Coast Guard
Sector Long Island Sound, (203) 468—
4544, Joseph.L.Graun@uscg.mil. If you
have questions on viewing or submitting
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material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
LIS Long Island Sound

A. Regulatory History and Information

On April 4, 2012 the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Special
Local Regulations and Safety Zones;
Marine Events in Captain of the Port
Sector Long Island Sound Zone, in the
Federal Register (77 FR 20324).

We received no comments on the
NPRM. No requests for a public meeting
were received and no public meetings
were held.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1226, 1231, 1233; 46 U.S.C.

Chapters 454, 701, 3306, 3703; 50 U.S.C.

191, 195; 33 CFR 1.05-1, 6.04-1, 6.04—
6 and 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1 which
collectively authorize the Coast Guard
to define regulatory special local
regulations and safety zones.

This temporary rule establishes
special local regulations and safety
zones in order to provide for the safety
of life on navigable waterways during
regattas, fireworks displays and swim
events.

C. Discussion of Comments, Changes
and the Final Rule

In the NPRM the Coast Guard stated
the following events: Davis Park
Fireworks, Charles W. Morgan
Anniversary Fireworks and Waves of
Hope Swim, had not chose a date and
time for their events and we would
announce them in the final rule. The
dates for each of the events are as
follows: The Davis Park Fireworks have
been removed from the table because
the sponsor has decided not to hold the
event. Charles W. Morgan Anniversary
Fireworks will be held on November 3,
2012 and Waves of Hope Swim will be
held on August 13, 2012. The dates can
also be found in TABLE 1 & 2 to
§165.T01-0111.

The following events have been
removed from this rulemaking and
placed in a separate rulemaking under
docket number (USCG—2012-0477)
titled Safety Zones; Fireworks Displays
in Captain of the Port Long Island
Sound Zone. Salute to Veterans Devon
Yacht Club Fireworks, Dolan Family

Fourth Fireworks, Islip Fireworks,
Madison Fireworks, Stratford Fireworks,
Rowayton Fireworks, Quarentello
Wedding Fireworks and Niantic Bay
Fireworks. These events have been
moved because there was less than 30
days between publication of this rule
and the start of each events. Moving
these events to a separate rulemaking
allows the Coast Guard to accommodate
a 30 day window between this rule
publication and first day of being
effective.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rulemaking is not a significant
regulatory action for the following
reasons: The regulated areas are of
limited duration and cover only a small
portion of the navigable waterways.
Furthermore, vessels may transit the
navigable waterways outside of the
regulated areas. Persons or vessels
requiring entry into the regulated areas
may be authorized to do so by the COTP
Sector Long Island Sound or designated
representative.

Advanced public notifications will
also be made to the local maritime
community through the Local Notice to
Mariners as well as Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard received no comments from the
Small Business Administration on this
rule. The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small

entities: the owners or operators of
vessels intending to enter, transit,
anchor or moor within the regulated
areas during the enforcement periods
stated for each event listed below in the
List of Subjects.

These temporary special local
regulations and safety zones will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: the regulated
areas are of limited size and of short
duration, vessels that can safely do so
may navigate in all other portions of the
waterways except for the areas
designated as regulated areas, and
vessels requiring entry into the
regulated areas may be authorized to do
so by the COTP Sector Long Island
Sound or designated representative.
Additionally, before the effective
period, notifications will be made to the
local maritime community through the
Local Notice to Mariners and Broadcast
Notice to Mariners well in advance of
the events.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
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effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,

or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of special local
regulations and safety zones. This rule
is categorically excluded from further
review under paragraph 34(g)&(h), of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recording requirements,
Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add §100.35T01-0111 to read as
follows:

§100.35T01-0111 Special Local
Regulations; Regattas in the Coast Guard
Sector Long Island Sound Captain of the
Port Zone.

(a) Regulations. The following
regulations apply to the marine events
listed in TABLE 1 to §100.35T01-0111.
These regulations will be enforced for
the duration of each event, on the dates
indicated. Notifications will be made to
the local maritime community through
all appropriate means such as Local
Notice to Mariners or Broadcast Notice
to Mariners well in advance of the
events. First Coast Guard District Local
Notice to Mariners can be found at:
http://www.navcen.uscg.gov/.

(ﬁ) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port (COTP), Sector Long Island Sound,
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP Sector Long
Island Sound.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Vessel operators desiring to enter
or operate within the regulated areas
shall contact the COTP Sector Long
Island Sound at 203—468—4401 (Sector
LIS command center) or the designated
representative via VHF channel 16.

(d) Vessels may not transit the
regulated areas without the COTP Sector
Long Island Sound or designated
representative approval. Vessels
permitted to transit must operate at a no
wake speed, in a manner which will not
endanger participants or other crafts in
the event.

(e) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP Sector Long Island
Sound or designated representative.

(f) The COTP Sector Long Island
Sound or designated representative may


http://www.navcen.uscg.gov/

39636 Federal Register/Vol.

77, No. 129/ Thursday, July 5, 2012/Rules and Regulations

control the movement of all vessels in
the regulated area. When hailed or
signaled by an official patrol vessel, a
vessel shall come to an immediate stop
and comply with the lawful directions
issued. Failure to comply with a lawful
direction may result in expulsion from
the area, citation for failure to comply,
or both. The COTP Sector Long Island

Sound or designated representative may
delay or terminate any marine event in
this subpart at any time it is deemed
necessary to ensure the safety of life or
property.

(g) For all regattas listed, vessels not
participating in the event, swimmers,
and personal watercraft of any nature
are prohibited from entering or moving

TABLE 1
[to §100.35T01-0111]

within the regulated area unless
authorized by the COTP Sector Long
Island Sound or designated
representative. Vessels within the
regulated area must be at anchor within
a designated spectator area or moored to
a waterfront facility in a way that will
not interfere with the progress of the
event.

1 Hartford Dragon Boat Regatta .............cc.c.....

2 Kayak for a Cause Regatta .........ccccceeveneenineeiinccc e,

...................................... e Dates: August 18 and 19, 2012.

Time 8 a.m. until 4:30 p.m. each day.

Regulated area: All waters of the Connecticut River in Hartford, CT
between the Bulkeley Bridge 41°46°10.10” N, 072°39'56.13” W and
the Wilbur Cross Bridge 41°45’11.67” N, 072°39'13.64” W North
American Datum 1983 (NAD 83).

Date: July 21, 2012.

Time: 8 a.m. until 3 p.m.

Regulated area: All water of Long Island Sound within a nine mile
long and half mile wide rectangle shaped regatta course connecting
Norwich, CT and Crab Meadow, NY. The regulated area beginning
in Norwich CT east of Shady Beach at 41°532.24” N, 073°23'11.18”
W then heads south crossing Long Island Sound to a point east of
Crab Meadow Beach, Crab Meadow, NY at 40°55'37.21” N,
073°19'2.14” W then turns west connecting to a point west of Crab
Meadow Beach at 40°55’48.3” N, 073°19'51.88” W, then turns north
crossing Long Island Sound to the western boundary of Calf Pasture
Beach Norwich, CT at 41°4’57.54” N, 073°23'53.21” W then turns
east back to its starting point at 41°5’32.24” N, 073°23'11.18” W
North American Datum 1983 (NAD 83).

Additional stipulations: (1) Spectators must maintain a minimum dis-
tance of 100 yards from each event participant and support vessel.
(2) Vessels that maintain the minimum required distance from event
participants and support vessels may transit through the regatta

course.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapters 454, 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04—1, 6.04—6 and
160.5; Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security Delegation
No. 0170.1.

m 4. Add §165.T01-0111 to read as
follows:

§165.T01-0111 Safety Zones; Fireworks
Displays and Swim Events in Captain of the
Port Long Island Sound Zone

(a) Regulations. The general
regulations contained in 33 CFR 165.23
as well as the following regulations
apply to the fireworks displays, air
shows, and swim events listed in
TABLE 1 and TABLE 2 of § 165.T01—
0111. These regulations will be enforced
for the duration of each event.
Notifications will be made to the local
maritime community through all
appropriate means such as Local Notice
to Mariners or Broadcast Notice to
Mariners well in advance of the events.
Mariners should consult their Local

Notice to Mariners to remain apprised of
schedule or event changes. First Coast
Guard District Local Notice to Mariners
can be found at http://
WWW.Navcen.uscg.govy/.

(b) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
‘“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port (COTP), Sector Long Island Sound,
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP Sector Long
Island Sound.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Vessel operators desiring to enter
or operate within the regulated areas
should contact the COTP Sector Long
Island Sound at 203-468—4401 (Sector
LIS command center) or the designated
representative via VHF channel 16 to
obtain permission to do so.

(d) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP Sector Long Island
Sound or designated representative.

(e) Upon being hailed by a U.S. Coast
Guard vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(f) The COTP Sector Long Island
Sound or designated representative may
delay or terminate any marine event in
this subpart at any time it is deemed
necessary to ensure the safety of life or

property.
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(g) The regulated area for all fireworks
displays listed in TABLE 1 to
§165.T01-0111 is that area of navigable
waters within a 1000 foot radius of the
launch platform or launch site for each
fireworks display, unless otherwise
noted in TABLE 1 to §165.T01-0111 or
modified in USCG First District Local
Notice to Mariners at: http://
WWW.navcen.uscg.gov/.

(h) Fireworks barges used in these
locations will also have a sign on their

port and starboard side labeled “FIREWORKS—STAY AWAY" sign is
“FIREWORKS—STAY AWAY”. This posted in a location listed in TABLE 1
sign will consist of 10 inch high by 1.5 to §165.T01-0111.

inch wide red lettering on a white
background. Shore sites used in these
locations will display a sign labeled i
“FIREWORKS—STAY AWAY” with the enforced from 8:30 p.m. until 10 p.m. on
same dimensions. These zones will be
enforced from 8:30 p.m. to 10:30 p.m.

(i) Enforcement period.
(1) Each fireworks display will be

the respective dates listed in Table 1 of
§165.T01-0111.

each day a barge with a “FIREWORKS— (2) Each swim event will be enforced
STAY AWAY” sign on the port and during the date and time listed in Table
starboard side is on-scene or a 2 of §165.T01-0111.

TABLE 1

[To §165.T01-0111]

8

August

8.1 Shelter Island Yacht Club Fireworks .........ccccoooeeiiiiieeiieiiieeeee e

8.2 Stamford Fireworks

e Date: August 11, 2012.

¢ Rain date: August 12, 2012.

e Location: Waters of Dering Harbor north of Shelter Island Yacht Club
in Shelter Island, NY in approximate position 41°0523.47” N,
072°21’11.18” W (NAD 83).

e Date: August 30, 2012.

¢ Rain date: August 31, 2012.

e Location: Waters of Stamford Harbor, off Kosciuszco Park in Stam-
ford, CT in approximate position 41°148.46” N, 073°3215.32” W
(NAD 83).

11

November

1 Charles W. Morgan Anniversary Fireworks .........cccccccevevieniinennnenennn.

o Date: November 3, 2012.

¢ Rain date: November 10, 2012.

e Location: Waters of the Mystic River, north of the Mystic Seaport
Light, Mystic, CT in approximate position 41°21'566.455” N,
071°57’58.32” W (NAD 83).

TABLE 2
[To §165.T01-0111 July & August]

1 Waves of Hope Swim

2 Stonewall Swim .........

e Date: August 13, 2012.

e Time: 8 a.m. until 10 a.m.

Location: All waters of the Great South Bay off Amityville, NY shore-
ward of a line created by connecting the following points. Beginning
at 40°39'22.38” N, 073°25'31.63” W then to 40°392.18” N,
073°25’31.63” W then to 40°39'2.18” N, 073°24’03.81” W, ending at
40°39'18.27” N, 073°24’03.81” W North American Datum 1983 (NAD
83).

e Date: August 4, 2012.

e Time: 8:30 a.m. until 12:30 p.m.

Location: All navigable waters of the Great South Bay within a three
miles long and half mile wide box connecting Snedecor Avenue in
Bayport, NY to Porgie Walk in Fire Island, NY. Formed by con-
necting the following points. Beginning at 40°43'40.24” N,
073°03'41.5” W then to 40°43'40” N, 073°03'13.4” W, then to
40°40'4.13” N, 073°03'43.81” W then to 40°40'8.3” N, 073°03'17.7”
W and ending at the beginning point 40°43'40.24” N, 073°03'41.5”
W (NAD 83).
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Dated: June 7, 2012.
J.M. Vojvodich,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2012—-16296 Filed 7—-3-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0568]
RIN 1625-AA00

Safety Zone; Barbara Harder Wedding
Fireworks, Lake Erie, Lake View, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Lake Erie, Lake View, NY. This safety
zone is intended to restrict vessels from
a portion of Lake Erie during the
Barbara Harder Wedding Fireworks.
This temporary safety zone is necessary
to protect spectators and vessels from
the hazards associated with a fireworks
display.

DATES: This rule will be effective from

9 p.m. until 11 p.m. on July 7, 2012.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0568]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box, and
click “Search.” You may visit the
Docket Management Facility,
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email LT Christopher
Mercurio, Chief of Waterways
Management, U.S. Coast Guard Sector
Buffalo; telephone 716-843—9343, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. The final details
for this event were not known to the
Coast Guard until there was insufficient
time remaining before the event to
publish an NPRM. Thus, delaying the
effective date of this rule to wait for a
comment period to run would be both
impracticable and contrary to the public
interest because it would inhibit the
Coast Guard’s ability to protect
spectators and vessels from the hazards
associated with a maritime fireworks
display, which are discussed further
below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for 30 day notice period run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

Between 9:30 p.m. and 10:30 p.m. on
July 7, 2012, a fireworks display will be
held on Lake Erie near Lake View, NY.
The Captain of the Port Buffalo has
determined that fireworks launched
proximate to a gathering of watercraft
pose a significant risk to public safety
and property. Such hazards include
premature and accidental detonations,
dangerous projectiles, and falling or
burning debris.

C. Discussion of Rule

With the aforementioned hazards in
mind, the Captain of the Port Buffalo
has determined that this temporary
safety zone is necessary to ensure the
safety of spectators and vessels during
the Barbara Harder Wedding Fireworks.
This zone will be effective and enforced
from 9 p.m. until 11 p.m. on July 7,
2012. This zone will encompass all
waters of Lake Erie, Lake View, NY
within a 560 foot radius of position

42°43’17.8” N and 78°57'54.2” W (NAD
83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. Executive
Order 12866 or under section 1 of
Executive Order 13563. The Office of
Management and Budget has not
reviewed it under those Orders. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for
relatively short time. Also, the safety
zone is designed to minimize its impact
on navigable waters. Furthermore, the
safety zone has been designed to allow
vessels to transit around it. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.
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This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the Lake Erie on the evening
of July 7, 2012.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be activated, and thus subject to
enforcement, for only two hours late in
the day. Traffic may be allowed to pass
through the zone with the permission of
the Captain of the Port. The Captain of
the Port can be reached via VHF
channel 16. Before the activation of the
zone, we would issue local Broadcast
Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and

determined that this rule does not have
implications for federalism.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “‘significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-00568 to read as
follows:

§165.T09-0568 Safety Zone; Barbara
Harder Wedding Fireworks, Lake Erie, Lake
View, NY.

(a) Location. The safety zone will
encompass all waters of Lake Erie, Lake
View, NY within a 560 foot radius of
position 42°43'17.8” N and 78°57'54.2”
W (NAD 83).

(b) Effective and Enforcement Period.
This regulation is effective and will be
enforced on July 7, 2012 from 9 p.m.
until 11 p.m.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
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Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: June 21, 2012.
S.M. Wischmann,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2012-16452 Filed 7-3—12; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 171
[EPA-HQ-OPP-2011-0049; FRL-9334—4]
RIN 2070-AJ77

Synchronizing the Expiration Dates of
the Pesticide Applicator Certificate

With the Underlying State or Tribal
Certificate

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule will reduce
burden to restricted use pesticide
applicators and simplify federal
certification expiration dates. Restricted
use pesticides (RUPs) are those which
may generally cause unreasonable
adverse effects on the environment
without additional restrictions. RUPs
may only be applied by or under the
direct supervision of an applicator
certified as competent by a certifying
agency. A State, tribe, or Federal agency
becomes a certifying agency by
receiving approval from EPA on their
certification plan. In areas not covered
by a certifying agency, EPA may
establish a Federal certification plan
and issue Federal certificates directly.

One way EPA may issue a Federal
certificate is based on an existing valid
certificate from a certifying agency, and
this final rule will synchronize the
expiration dates on the Federal
certificate with that of the certifying
agency certificate on which the Federal
certificate is based.

DATES: This final rule is effective
September 4, 2012.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2011-0049, is
available either electronically through
http://www.regulations.gov or in hard
copy at the OPP Docket in the
Environmental Protection Agency
Docket Center (EPA/DC), located in EPA
West, Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Joe
Hogue, Field and External Affairs
Division (7506P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (703) 308—9072; fax number:
(703) 308-7070; email address: hogue.
joe@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this action if you are or intend to
become a certified applicator under an
EPA Federal certification plan. Certified
applicators are included in three major
industries in the North American
Industrial Classification System
(NAICS) codes described as crop
production, animal production or
exterminating, and pest control services.
Potentially affected entities may
include, but are not limited to:

e Crop production (NAICS code 111),
e.g., individuals that are private
certified applicators on farms.

¢ Animal production (NAICS code
112), e.g., individuals that are private
certified applicators on farms.

¢ Exterminating and pest control
services (NAICS code 561710), e.g.,
individuals that are commercial
certified applicators for hire.

This listing is not intended to be
exhaustive, but rather provides a guide

for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected.

B. What is the agency’s authority for
taking this action?

This final rule is issued pursuant to
the authority in sections 11 and 25 of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) (7 U.S.C. 1361
and w). Section 11 of FIFRA (7 U.S.C.
136i), requires EPA to provide
certification plans for applicators of
RUPs. Section 25 of FIFRA (7 U.S.C.
136w), authorizes EPA to issue
regulations to carry out provisions of
FIFRA.

II. Background

Under the provisions of FIFRA
section 3(d)(1)(C), EPA shall classify a
pesticide for restricted use, if, absent
additional regulatory restrictions, the
Agency determines that it may generally
cause unreasonable adverse effects on
the environment. RUPs may be applied
only by a certified applicator or under
the direct supervision of a certified
applicator.

Pesticide applicators can be certified
either by a certifying agency (a State,
tribe, or non-EPA Federal agency that
has an EPA-approved certification plan),
or directly by EPA through a Federal
certification plan for an area or situation
not covered by a certifying agency’s
plan. Applicators must demonstrate
competency to the certifying agency
granting the certificate, according to the
requirements of that agency’s plan.
Currently, all 50 States, some federal
agencies, and 4 tribes are certifying
agencies (i.e., they implement their
EPA-approved certification plans).
Applicators certified by a State may
apply RUPs in that State, and
applicators certified by a tribe may
apply RUPs in that tribe’s Indian
country, without a Federal certificate.
However, under 40 CFR 171.11, in areas
where there is no EPA-approved
certification plan in effect (currently,
most of Indian country), EPA may
implement a Federal plan, thereby
allowing applicators to use RUPs in the
area covered by the plan after receiving
Federal certification. Under 40 CFR
171.11(e), a Federal plan may include
an option that allows applicators to be
issued an EPA Federal certificate after
submitting to EPA a certification form
along with documentation of a valid
certificate from a certifying agency,
without further demonstration of
competency.

Applicator certificates have expiration
dates to help ensure that certified
applicators maintain their competency.
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All certifying agencies implement a
recertification program for applicators.
These programs require certified
applicators to continue to meet the
competency requirements either
through continuing education or
examination.

Section 171.11(e) states that an EPA
Federal certificate based on a certifying
agency’s certificate is valid for 2 years
for commercial applicators and 3 years
for private applicators, or until the
expiration date of the original certifying
agency certificate, whichever occurs
first. The duration of the certification
period varies significantly among States,
with some currently being shorter and
some longer than the Federal certificate
maximum of 2 or 3 years.

On June 24, 2011 (76 FR 37045) (FRL-
8863—7), EPA published a proposed rule
to eliminate the 2 or 3 year maximum
for Federal certificates and allow
Federal certification to expire at the
same time as the underlying certifying
agency certificate. The public comment
period for the proposed rule closed on
August 23, 2011. EPA received one
comment, which was from a tribal
government agency and supported the
proposal. The commenter said that the
rule will “eliminate confusion about the
different expiration dates and there will
be less paperwork.”

II1. Final Rule

This action will finalize what was
proposed in June 2011. EPA is
amending 40 CFR 171.11(e) to
synchronize the expiration dates for the
EPA Federal certificate with the
certifying agency certifications of RUP
applicators. This minor revision does
not pose any additional requirement or
burden and is expected to have a
beneficial impact on affected entities,
without impacting human health or the
environment. EPA will benefit through
the reduction of administration of
Federal certification plans.
Additionally, this rule supersedes the
expiration dates described in the Navajo
Certification Plan. Further explanation
of benefits and the underlying reasons
for this revision are explained in the
proposed rule associated with this
action (June 24, 2011; 76 FR 37045).

IV. FIFRA Mandated Reviews

In accordance with FIFRA section
25(a) and (d), EPA submitted a draft of
this final rule to the Committee on
Agriculture in the House of
Representatives, the Committee on
Agriculture, Nutrition, and Forestry in
the United States Senate, the United
States Department of Agriculture
(USDA), and the FIFRA Scientific

Advisory Panel (SAP). The SAP and
USDA waived review of this final rule.

V. Statutory and Executive Order
Reviews

This action will allow EPA to use the
same expiration date for the certification
it grants, using the expiration date of the
valid certifying agency certification
upon which the EPA certification is
based. It does not otherwise amend or
impose any other requirements. The
final rule will not otherwise involve any
significant policy or legal issues, and
will not increase existing costs. In fact,
synchronizing the expiration dates can
reduce burden because some applicators
will have to complete less paperwork by
having a reduced frequency of Federal
recertification. As such, EPA is not
required to make special considerations
or evaluations under the following
statutory and Executive Order review
requirements.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This is not a “significant regulatory
action” under Executive Order 12866
(58 FR 51735, October 4, 1993) and is
therefore not subject to review under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011).

B. Paperwork Reduction Act (PRA)

This action does not impose or change
any information collection burden that
requires additional review by the Office
of Management and Budget (OMB)
under the provisions of the PRA (44
U.S.C. 3501 ef seq.). Burden is defined
at 5 CFR 1320.3(b). An Agency may not
conduct or sponsor, and a person is not
required to respond to a collection of
information that requires OMB approval
under PRA, unless it has been approved
by OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument, or form, if
applicable.

The information collection activities
contained in the regulations are already
approved under OMB control number
2070-0029 (EPA ICR No. 0155.09), and
the changes to the expiration date do
not change the covered activities such
that additional OMB review or approval
is required.

C. Regulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA
(5 U.S.C. 601 et seq.), I hereby certify
that this final rule does not have a

significant economic impact on a
substantial number of small entities.
Under the RFA, small entities include
small businesses, small organizations,
and small governmental jurisdictions. In
making this determination, the impact
of concern is any significant adverse
economic impact on small entities
because the primary purpose of
regulatory flexibility analysis is to
identify and address regulatory
alternatives “which minimize any
significant economic impact of the rule
on small entities.” 5 U.S.C. 603 and 604.
Thus, an agency may certify under RFA
when the rule relieves regulatory
burden, or otherwise has no expected
economic impact on small entities
subject to the rule.

The revision in this final rule will
only synchronize the certification
expiration dates for restricted use
applicators and is not expected to have
any adverse economic impacts on
affected entities, regardless of their size.
It does not otherwise amend or impose
any other requirements. As such, this
final rule will not have any adverse
economic impact on any entities, large
or small.

D. Unfunded Mandates Reform Act
(UMRA)

State, local, and tribal governments
are not regulated by this final rule, so
it is not expected to affect these
governments. Accordingly, pursuant to
Title IT of UMRA (2 U.S.C. 1531-1538),
EPA has determined that this action is
not subject to the requirements in
sections 202 and 205 of UMRA because
it does not contain a Federal mandate
that may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
for the private sector in any 1 year. In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA.

E. Executive Order 13132: Federalisim

This action will not have “federalism
implications” as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999), because it is not expected to have
a substantial direct effect on States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Thus, Executive
Order 13132 does not apply to this
action.
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F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000), because it will not have
substantial direct effects on Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. This rule
only affects some applicators of RUPs
that are certified under an EPA federal
plan by reducing their paperwork
burden, and it is not expected to impact
human health or the environment or
impose any additional burden or
restrictions, or otherwise affect Indian
tribes. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This action is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks, nor is it an “economically
significant regulatory action” as defined
by Executive Order 12866.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a ““significant
regulatory action” as defined in
Executive Order 13211 (66 FR 28355,
May 22, 2001), because it is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy.

I. National Technology Transfer and
Advancement Act (NTTAA)

This action does not involve technical
standards that would require the
consideration of voluntary consensus
standards pursuant to section 12(d) of
NTTAA (15 U.S.C. 272 note).

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations

because it does not affect the level of
protection provided to human health or
the environment. Therefore, this action
does not involve special consideration
of environmental justice-related issues
as specified in Executive Order 12898
(59 FR 7629, February 16, 1994).

VI. Congressional Review Act

Pursuant to the Congressional Review
Act, 5 U.S.C. 801 et seq., EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This rule is not a ““major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 171

Environmental protection, Indian-
lands, Intergovernmental relations,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: June 21, 2012.
James Jones

Acting Assistant Administrator, Office of
Chemical Safety and Pollution Prevention.

Therefore, 40 CFR chapter I is
amended as follows:

PART 171—[AMENDED]

m 1. The authority citation for part 171
continues to read as follows:

Authority: 7 U.S.C. 136i and 136w.

m 2. Section 171.11 is amended by
revising paragraph (e) to read as follows:

§171.11 Federal certification of pesticide
applicators in States or on Indian
Reservations where there is no approved
State or Tribal certification plan in effect.
* * * * *

(e) Recognition of other certificates.
The Administrator may issue a
certificate to an individual possessing
any other valid Federal, State, or Tribal
certificate without further
demonstration of competency. The
individual shall submit the EPA
certification form and written evidence
of valid certification to the appropriate
EPA Regional Office. The Administrator
may deny issuance of such certificate if
the standards of competency for each
category or subcategory identified in the
other Federal, State, or Tribal certificate
are not sufficiently comparable to justify
waiving further demonstration of
competency. The Administrator may
revoke, suspend, or modify such
certificate if the Federal, State, or Tribal
certificate upon which it is based is
revoked, suspended, or modified.
Unless suspended or revoked, a
certificate issued under this paragraph

is valid until the expiration date of the
Federal, State, or Tribal certificate.

* * * * *

[FR Doc. 2012—-16443 Filed 7—3-12; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8235]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
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insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having

flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and

after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

. - . . " Date certain federal
. N Effective date authorization/cancellation of sale of flood in- Current effective ma :
State and location Community No. surance in community date P a:\zsilt:tr)\l‘caeir?%ll:oggir
Region |
Massachusetts:

Amesbury, City of, Essex County ..........ccccceeee. 250075 | August 7, 1975, Emerg; June 18, 1980, Reg; July | July 3, 2012 .......... July 3, 2012.
3, 2012, Susp.

Andover, Town of, Essex County ..........ccccceeuennen 250076 | February 18, 1972, Emerg; August 1, 1978, Reg; | ...... o (o X, Do.
July 3, 2012, Susp.

Beverly, City of, Essex County .........cccccovceriuennnne 250077 | August 16, 1974, Emerg; March 18, 1986, Reg; | ...... [o (o TS Do.
July 3, 2012, Susp.

Boxford, Town of, Essex County ...........ccccccenue. 250078 | September 15, 1975, Emerg; June 3, 1991, Reg; | ...... o [ T Do.
July 3, 2012, Susp.

Danvers, Town of, Essex County ............ccccc..... 250079 | July 22, 1975, Emerg; July 2, 1980, Reg; July 3, | ...... do e Do.
2012, Susp.

Essex, Town of, Essex County .........c.ccoceervnuenne 250080 | November 14, 1973, Emerg; July 17, 1986, Reg; | ...... [o [ T Do.
July 3, 2012, Susp.

Georgetown, Town of, Essex County ................ 250081 | July 31, 1975, Emerg; June 4, 1980, Reg; July 3, | ...... do e Do.
2012, Susp.

Gloucester, City of, Essex County .........c.ccccue.... 250082 | December 1, 1972, Emerg; January 17, 1986, Reg; | ...... o [ TR Do.
July 3, 2012, Susp.

Groveland, Town of, Essex County ..........cc.c..... 250083 | June 19, 1975, Emerg; October 1, 1980, Reg; July | ...... [o [o T Do.
3, 2012, Susp.

Hamilton, Town of, Essex County ...................... 250084 | N/A, Emerg; July 26, 1993, Reg; July 3, 2012, | ...... do s Do.
Susp.

Haverhill, City of, Essex County .........c.cccceevuenene 250085 | April 30, 1974, Emerg; February 16, 1993, Reg; | ...... [o [o TR Do.
July 3, 2012, Susp.

Ipswich, Town of, Essex County ..........c.ccccevuene 250086 | July 30, 1975, Emerg; August 5, 1985, Reg; July 3, | ...... (o [o T Do.
2012, Susp.

Lawrence, City of, Essex County ..........cccccccevue 250087 | July 2, 1974, Emerg; August 2, 1982, Reg; July 3, | ...... do s Do.
2012, Susp.
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State and location

Community No.

Effective date authorization/cancellation of sale of flood in-
surance in community

Current effective map
date

Date certain federal
assistance no longer
available in SFHAs

Lynn, City of, Essex County

Lynnfield, Town of, Essex County ...........ccccccu...

Manchester by the Sea, Town of, Essex County

Marblehead, Town of, Essex County .................

Merrimac, Town of, Essex County ..........cccc.....

Methuen, City of, Essex County .........c.cccceerenene

Middleton, Town of, Essex County ..........c.........

Nahant, Town of, Essex County ..........cccccerueneene

Newbury, Town of, Essex County .........cccccceueee.

Newburyport, City of, Essex County ..................

North Andover, Town of, Essex County .............

Peabody, City of, Essex County ..........c.cccccevuene

Rockport, Town of, Essex County ...........ccccc......

Rowley, Town of, Essex County .........cc.ccccennene

Salem, City of, Essex County ........cccccocvrcveiuennnne

Salisbury, Town of, Essex County ..........cc.cc.....

Saugus, Town of, Essex County ...........cccceeruenne.

Swampscott, Town of, Essex County ................

Topsfield, Town of, Essex County ..........cccccuc...

Wenham, Town of, Essex County ............ccc.......

West Newbury, Town of, Essex County ............

Pennsylvania: Albany,

County.

Township of, Berks

Alsace, Township of, Berks County ...................

Amity, Township of, Berks County .........c.cccce.ee.

Bally, Borough of, Berks County ..........cccccceuvnen.

Bechtelsville, Borough of, Berks County ............

Bern, Township of, Berks County .........c.ccccveee.

Bernville, Borough of, Berks County ..................

Bethel, Township of, Berks County ....................

Birdsboro, Borough of, Berks County ................

Boyertown, Borough of, Berks County ...............

Brecknock, Township of, Berks County .............

Caernarvon, Township of, Berks County ...........

Centerport, Borough of, Berks County ...............

Centre, Township of, Berks County ..................

Colebrookdale, Township of, Berks County .......

Cumru, Township of, Berks County ..................

District, Township of, Berks County ...................

Exeter, Township of, Berks County ...................

Greenwich, Township of, Berks County .............

250088

250089

250090

250091

250092

250093

250094

250095

250096

250097

250098

250099

250100

250101

250102

250103

250104

250105

250106

250107

250108

421046

421376

420124

420125

420126

421050

421051

421052

420127

420128

421053

421055

420129

421056

421057

420130

421378

421063

421067

August 9, 1974, Emerg; February 1, 1985, Reg;
July 3, 2012, Susp.

September 6, 1974, Emerg; February 1, 1980, Reg;
July 3, 2012, Susp.

January 15, 1974, Emerg; September 4, 1986, Reg;
July 3, 2012, Susp.

January 16, 1974, Emerg; July 3, 1985, Reg; July
3, 2012, Susp.

February 7, 1975, Emerg; July 5, 1982, Reg; July
3, 2012, Susp.

June 26, 1974, Emerg; July 2, 1980, Reg; July 3,
2012, Susp.

February 19, 1976, Emerg; November 5, 1980,
Reg; July 3, 2012, Susp.

September 22, 1972, Emerg; July 19, 1976, Reg;
July 3, 2012, Susp.

October 6, 1972, Emerg; March 15, 1977, Reg; July
3, 2012, Susp.

October 6, 1972, Emerg; February 15, 1978, Reg;
July 3, 2012, Susp.

July 2, 1975, Emerg; June 15, 1983, Reg; July 3,
2012, Susp.

July 29, 1975, Emerg; May 15, 1980, Reg; July 3,
2012, Susp.

July 28, 1975, Emerg; June 19, 1985, Reg; July 3,
2012, Susp.

N/A, Emerg; December 3, 2009, Reg; July 3, 2012,
Susp.

June 23, 1972, Emerg; March 15, 1977, Reg; July
3, 2012, Susp.

November 17, 1972, Emerg; May 2, 1977, Reg;
July 3, 2012, Susp.

August 25, 1975, Emerg; January 19, 1983, Reg;
July 3, 2012, Susp.

September 29, 1972, Emerg; September 3, 1976,
Reg; July 3, 2012, Susp.

September 26, 1975, Emerg; June 4, 1980, Reg;
July 3, 2012, Susp.

July 23, 1975, Emerg; June 19, 1989, Reg; July 3,
2012, Susp.

August 16, 1974, Emerg; June 15, 1979, Reg; July
3, 2012, Susp.

November 19, 1975, Emerg; September 30, 1988,
Reg; July 3, 2012, Susp.

May 27, 1975, Emerg; April 1, 1981, Reg; July 3,
2012, Susp.

April 12, 1973, Emerg; July 18, 1977, Reg; July 3,
2012, Susp.

N/A, Emerg; August 1, 2001, Reg; July 3, 2012,
Susp.

April 7, 1975, Emerg; May 15, 1984, Reg; July 3,
2012, Susp.

March 25, 1974, Emerg; November 19, 1980, Reg;
July 3, 2012, Susp.

January 6, 1976, Emerg; January 26, 1983, Reg;
July 3, 2012, Susp.

June 19, 1978, Emerg; July 15, 1988, Reg; July 3,
2012, Susp.

December 29, 1972, Emerg; December 18, 1979,
Reg; July 3, 2012, Susp.

July 18, 1975, Emerg; June 25, 1976, Reg; July 3,
2012, Susp.

November 24, 1975, Emerg; June 15, 1981, Reg;
July 3, 2012, Susp.

November 26, 1974, Emerg; January 16, 1981,
Reg; July 3, 2012, Susp.

August 31, 1978, Emerg; July 16, 1982, Reg; July
3, 2012, Susp.

October 4, 1977, Emerg; December 16, 1980, Reg;
July 3, 2012, Susp.

May 2, 1975, Emerg; May 1, 1984, Reg; July 3,
2012, Susp.

November 24, 1972, Emerg; January 3, 1979, Reg;
July 3, 2012, Susp.

November 21, 1975, Emerg; August 19, 1985, Reg;
July 3, 2012, Susp.

September 27, 1974, Emerg; March 15, 1982, Reg;
July 3, 2012, Susp.

August 21, 1975, Emerg; February 17, 1989, Reg;
July 3, 2012, Susp.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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State and location

Community No.

Effective date authorization/cancellation of sale of flood in-
surance in community

Current effective map
date

Date certain federal
assistance no longer
available in SFHAs

Hamburg, Borough of, Berks County .................
Heidelberg, Township of, Berks County .............
Hereford, Township of, Berks County ................
Jefferson, Township of, Berks County

Kenhorst, Borough of, Berks County
Kutztown, Borough of, Berks County .................
Leesport, Borough of, Berks County ..................
Lenhartsville, Borough of, Berks County ............
Longswamp, Township of, Berks County ...........
Lower Heidelberg, Township of, Berks County ..
Maidencreek, Township of, Berks County .........
Marion, Township of, Berks County ...................
Maxatawny, Township of, Berks County ............
Mohnton, Borough of, Berks County ..................
Muhlenberg, Township of, Berks County ...........
New Morgan, Borough of, Berks County ...........
North Heidelberg, Township of, Berks County ...
Oley, Township of, Berks County ..........cccccceuenne.
Ontelaunee, Township of, Berks County ...........
Penn, Township of, Berks County ............ccccee.e
Perry, Township of, Berks County

Pike, Township of, Berks County .........c.cccccenuene
Reading, City of, Berks County .........c.ccoceeienuenne
Richmond, Township of, Berks County ..............
Robeson, Township of, Berks County ................
Robesonia, Borough of, Berks County ...............
Rockland, Township of, Berks County ...............
Roscombmanor, Township of, Berks County .....

Saint Lawrence, Borough of, Berks County .......

Shillington, Borough of, Berks County

Shoemakersville, Borough of, Berks County
Sinking Spring, Borough of, Berks County ........
South Heidelberg, Township of, Berks County ..
Spring, Township of, Berks County ..............c.....
Strausstown, Borough of, Berks County ............
Tilden, Township of, Berks County .........cccccoue..
Topton, Borough of, Berks County ..........ccccccue..
Union, Township of, Berks County .....................
Upper Bern, Township of, Berks County ...........

Washington, Township of, Berks County ...........

Wernersville, Borough of, Berks County ............

420134

421069

421379

421071

420135

420136

420138

420139

421380

421077

421078

421079

421381

420142

420144

422755

421086

420965

420966

421091

421093

421382

420145

421096

420146

420147

421098

421099

420151

420148

420149

420150

421107

421108

420152

421112

420154

420155

421118

421383

421374

May 1, 1973, Emerg; February 15, 1980, Reg; July
3, 2012, Susp.

March 7, 1977, Emerg; May 3, 1990, Reg; July 3,
2012, Susp.

November 20, 1975, Emerg; May 3, 1990, Reg;
July 3, 2012, Susp.

June 24, 1976, Emerg; September 1, 1987, Reg;
July 3, 2012, Susp.

December 29, 1972, Emerg; February 15, 1978,
Reg; July 3, 2012, Susp.

June 30, 1972, Emerg; May 2, 1977, Reg; July 3,
2012, Susp.

December 26, 1973, Emerg; May 16, 1977, Reg;
July 3, 2012, Susp.

August 25, 1975, Emerg; February 17, 1989, Reg;
July 3, 2012, Susp.

November 24, 1975, Emerg; July 3, 1990, Reg;
July 3, 2012, Susp.

July 18, 1975, Emerg; August 16, 1982, Reg; July
3, 2012, Susp.

June 9, 1975, Emerg; March 16, 1981, Reg; July 3,
2012, Susp.

October 28, 1975, Emerg; January 2, 1981, Reg;
July 3, 2012, Susp.

December 3, 1975, Emerg; November 5, 1980,
Reg; July 3, 2012, Susp.

January 23, 1974, Emerg; July 2, 1980, Reg; July
3, 2012, Susp.

March 9, 1973, Emerg; September 1, 1977, Reg;
July 3, 2012, Susp.

N/A, Emerg; April 20, 1998, Reg; July 3, 2012,
Susp.

December 23, 1976, Emerg; March 18, 1983, Reg;
July 3, 2012, Susp.

January 15, 1974, Emerg; September 14, 1990,
Reg; July 3, 2012, Susp.

September 5, 1973, Emerg; June 1, 1977, Reg;
July 3, 2012, Susp.

July 2, 1975, Emerg; July 15, 1988, Reg; July 3,
2012, Susp.

September 12, 1975, Emerg; August 16, 1982,
Reg; July 3, 2012, Susp.

December 10, 1974, Emerg; July 18, 1983, Reg;
July 3, 2012, Susp.

October 29, 1971, Emerg; September 29, 1978,
Reg; July 3, 2012, Susp.

August 28, 1975, Emerg; September 17, 1982,
Reg; July 3, 2012, Susp.

December 29, 1972, Emerg; September 3, 1980,
Reg; July 3, 2012, Susp.

January 21, 1975, Emerg; June 18, 1990, Reg; July
3, 2012, Susp.

July 29, 1975, Emerg; September 2, 1988, Reg;
July 3, 2012, Susp.
August 6, 1975, Emerg; February 2, 1989, Reg;

July 3, 2012, Susp.

June 13, 1975, Emerg; December 16, 1980, Reg;
July 3, 2012, Susp.

November 5, 1971, Emerg; August 1, 1977,
July 3, 2012, Susp.

March 26, 1974, Emerg; June 15, 1979, Reg; July
3, 2012, Susp.

May 30, 1974, Emerg; August 16, 1982, Reg; July
3, 2012, Susp.

April 4, 1974, Emerg; May 17, 1990, Reg; July 3,
2012, Susp.

June 27, 1974, Emerg; April 18, 1983, Reg; July 3,
2012, Susp.

July 31, 1979, Emerg; February 11, 1983, Reg; July
3, 2012, Susp.

April 7, 1975, Emerg; July 16, 1980, Reg; July 3,
2012, Susp.

July 25, 1975, Emerg; July 16, 1990, Reg; July 3,
2012, Susp.

July 9, 1973, Emerg; August 15, 1977, Reg; July 3,
2012, Susp.

May 8, 1979, Emerg; November 5, 1982, Reg; July
3, 2012, Susp.

September 12, 1977, Emerg; June 1, 1984, Reg;
July 3, 2012, Susp.

July 10, 1975, Emerg; August 2, 1982, Reg; July 3,
2012, Susp.

Reg;

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.



39646

Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/Rules and Regulations

State and location

Community No.

Effective date authorization/cancellation of sale of flood in-
surance in community

Current effective map
date

Date certain federal
assistance no longer
available in SFHAs

West Reading, Borough of, Berks County

Windsor, Township of, Berks County .................
Womelsdorf, Borough of, Berks County .............

Region IV

Georgia:
Hamilton, City of, Harris County ...........cccceeuene.
Harris County, Unincorporated Areas

Hogansville, City of, Troup County

LaGrange, City of, Troup County

Manchester, City of, Meriwether and Talbot
Counties.
Meriwether County, Unincorporated Areas

Talbot County, Unincorporated Areas ................

Troup County, Unincorporated Areas

Waverly Hall, Town of, Harris County ................
West Point, City of, Harris and Troup Counties

Woodland, City of, Talbot County ..........ccccccuu....
Tennessee:
Areas.
Big Sandy, Town of, Benton County ..................

Benton County, Unincorporated

Camden, City of, Benton County

Region VI
Texas:
Cottonwood, City of, Kaufman County ...............

Crandall, City of, Kaufman County ...........cc.......

Dallas, City of, Collin, Dallas, Denton, Kaufman
and Rockwall Counties.
Forney, City of, Kaufman County ...........cccccceuene

Heath, City of, Kaufman and Rockwall County ..
Kaufman, City of, Kaufman County ....................

Kaufman County, Unincorporated Areas

Kemp, City of, Kaufman County ............ccccecenee.

Mabank, City of, Henderson and Kaufman
Counties.

McLendon-Chisholm, City of,
Rockwall Counties.

Mesquite, City of, Dallas and Kaufman Coun-
ties.

Oak Ridge, Town of, Kaufman County

Kaufman and

Scurry, City of, Kaufman County ..........cc.cccuenene

Seagoville, City of, Dallas and Kaufman Coun-
ties.

Seven Points, City of, Henderson and Kaufman
Counties.

Talty, Town of, Kaufman County ............ccccceeuene

Terrell, City of, Kaufman County .........cc.ccccceune

Region VIII
Colorado: Fremont County, Unincorporated Areas ...

420156

421125

420157

130594

130338

130176

130177

130225

130473

130396

130405

130240

130178

130397

470218

470295

470010

480292

480409

480171

480410

480545

480407

480411

480412

480414

480546

485490

481534

480241

480187

480332

480468

480416

080067

September 3, 1971, Emerg; March 16, 1976, Reg;
July 3, 2012, Susp.

April 17, 1975, Emerg; December 16, 1980, Reg;
July 3, 2012, Susp.

March 7, 1977, Emerg; October 15, 1985, Reg; July
3, 2012, Susp.

July 15, 2010, Emerg; N/A, Reg; July 3, 2012,
Susp.

December 3, 1986, Emerg; December 5, 1990,
Reg; July 3, 2012, Susp.

June 18, 1975, Emerg; August 4, 1987, Reg; July
3, 2012, Susp.

February 5, 1974, Emerg; December 1, 1978, Reg;
July 3, 2012, Susp.

December 29, 1975, Emerg; August 5, 1986, Reg;
July 3, 2012, Susp.

June 25, 1986, Emerg; July 16, 1990, Reg; July 3,
2012, Susp.

May 30, 1979, Emerg; September 4, 1986, Reg;
July 3, 2012, Susp.

September 19, 1975, Emerg; December 5, 1990,
Reg; July 3, 2012, Susp.

August 26, 1975, Emerg; August 1, 1986, Reg; July
3, 2012, Susp.

March 3, 1975, Emerg; January 6, 1983, Reg; July
3, 2012, Susp.

October 28, 1975, Emerg; June 25, 1976, Reg; July
3, 2012, Susp.

October 4, 1989, Emerg; July 2, 1991, Reg; July 3,
2012, Susp.

N/A, Emerg; November 26, 2008, Reg; July 3,
2012, Susp.

April 2, 1975, Emerg; July 17, 1986, Reg; July 3,
2012, Susp.

June 18, 2010, Emerg; N/A, Reg; July 3, 2012,
Susp.

March 12, 1992, Emerg; November 1, 1992, Reg;
July 3, 2012, Susp.

June 30, 1970, Emerg; March 16, 1983, Reg; July
3, 2012, Susp.

April 8, 1975, Emerg; August 8, 1978, Reg; July 3,
2012, Susp.

November 11, 1977, Emerg; February 1, 1980,
Reg; July 3, 2012, Susp.

May 16, 1975, Emerg; August 8, 1978, Reg; July 3,
2012, Susp.

September 26, 1989, Emerg; September 4, 1991,
Reg; July 3, 2012, Susp.

September 16, 1980, Emerg; September 16, 1980,
Reg; July 3, 2012, Susp.

February 22, 1977, Emerg; August 8, 1978, Reg;
July 3, 2012, Susp.

February 21, 1997, Emerg; September 26, 2008,
Reg; July 3, 2012, Susp.

July 24, 1970, Emerg; July 30, 1971, Reg; July 3,
2012, Susp.

October 5, 2010, Emerg; N/A, Reg; July 3, 2012,
Susp.

October 12, 2010, Emerg; N/A, Reg; July 3, 2012,
Susp.

June 25, 1975, Emerg; June 15, 1981, Reg; July 3,
2012, Susp.

N/A, Emerg; August 23, 2001, Reg; July 3, 2012,
Susp.

N/A, Emerg; January 6, 2010, Reg; July 3, 2012,
Susp.

June 18, 1976, Emerg; September 30, 1980, Reg;
July 3, 2012, Susp.

June 25, 1975, Emerg; September 29, 1989, Reg;
July 3, 2012, Susp.

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

*do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: June 20, 2012.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2012-16348 Filed 7—-3—12; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 120213124-1066-02]
RIN 0648—-XC088

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Extension of the 2012 Gulf of Mexico
Recreational Red Snapper Season

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; extension.

SUMMARY: NMF'S extends the
recreational fishing season for the red
snapper component of the reef fish
fishery in the exclusive economic zone
(EEZ) of the Gulf of Mexico (Gulf).
NMEFS previously determined the
recreational red snapper quota would be
reached by 12:01 a.m., local time, July
11, 2012. However, due to severe
weather conditions in the central and
northeastern Gulf during the first 26
days in June, fishing opportunities were
restricted during the beginning of the
recreational fishing season. NMFS has
projected the quota will not be reached
by the current closure date. Therefore,
NMFS is extending the recreational red
snapper fishing season for 6 days to
allow the remainder of the quota to be
harvested. The intent of this action is to
provide fishermen the opportunity to
harvest the recreational red snapper
quota, and the opportunity to achieve
the optimum yield for the fishery, thus
enhancing social and economic benefits
to the fishery.

DATES: The extension is effective from
12:01 a.m., local time, July 11, 2012,
until 12:01 a.m., local time, July 17,
2012. The season will then be closed
until it reopens on June 1, 2013, the
beginning of the 2013 recreational
fishing season.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, 727—824-5305.
SUPPLEMENTARY INFORMATION: The Gulf
reef fish fishery is managed under the

Fishery Management Plan for the Reef
Fish Resources of the Gulf of Mexico
(FMP). The FMP was prepared by the
Gulf of Mexico Fishery Management
Council (Council) and is implemented
through regulations at 50 CFR part 622
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).

On June 29, 2012, NMFS
implemented a recreational quota for
Gulf red snapper of 3.959 million 1b
(1.796 million kg) and a commercial
quota of 4.121 million Ib (1.869 million
kg) through a regulatory amendment (77
FR 31734, May 30, 2012). These quotas
are based on the Council’s established
acceptable biological catch of 8.080
million 1b (3.665 million kg) for the
2012 fishing year, and the allocation
ratios in the FMP.

The Magnuson-Stevens Act requires
NMEFS to close the recreational red
snapper component of the Gulf reef fish
fishery in Federal waters when the
quota is met or projected to be met.
Based on 2011 recreational landings
data, NMFS projected the recreational
quota would be met on or by July 10,
2012. Therefore, in the rule that
published May 30, 2012 (77 FR 31734),
NMFS announced the recreational red
snapper fishing season would close at
12:01 a.m., local time, July 11, 2012,
which constituted a 40-day fishing
season.

Landings and effort data are not
available in-season to determine if the
quota will be met on July 10, 2012.
However, the central and northeastern
Gulf experienced severe weather
conditions during the first 26 days of
the 2012 recreational red snapper
fishing season and it is likely that
fishing effort and landings are less than
projected. In addition to tropical storm
Debby in late June, poor weather
conditions persisted prior to that time in
the central and northeastern Gulf. The
majority of recreational harvest in the
Gulf comes from the northern and
central parts of the Gulf. Weather data
from four buys stationed throughout the
Gulf were used as proxies for
determining days when fishing did not
occur or when effort was reduced. Wave
heights and wind speeds have been
greater in June 2012 than June 2011 for
all areas of the Gulf, except Texas.
Because of this reduced effort, NMFS
has projected the recreational red
snapper quota will not be met by the
July 11, 2012, closing date. Based on the
assumption that weather will improve
over the next 2 to 3 weeks and, thus,
fishing effort will return to expected
rates, NMFS projects the recreational
red snapper season can be extended for

an additional 6 days, and will close at
12:01 a.m. local time on July 17, 2012.
The season will then be closed until
12:01 a.m., local time, June 1, 2013, the
beginning of the 2013 recreational
fishing season.

During the open period, the bag and
possession limit for recreational Gulf
red snapper is two fish. However, no red
snapper may be retained by the captain
and crew of a vessel operating as a
charter vessel or headboat. The bag limit
for such captain and crew is zero.

During the closed period, the bag and
possession limit for recreational Gulf
red snapper is zero. A person aboard a
vessel for which a Federal charter
vessel/headboat permit for Gulf reef fish
has been issued, must also abide by
these closure provisions in state waters.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at
5 U.S.C. 553(b)(3)(B). Allowing prior
notice and opportunity for public
comment on the season extension is
unnecessary because the rule
establishing the annual quota has
already been subject to notice and
comment, and all that remains is to
notify the public that additional harvest
remains in the established quota and,
therefore, the fishery will be extended
for a limited time.

This rule relieves a restriction by
extending the recreational red snapper
fishing season. Because it relieves a
restriction, this rule is not subject to the
30-day delayed effectiveness provision
of the Administrative Procedures Act
pursuant to 5 U.S.C. 553(d)(1).

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 29, 2012.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-16480 Filed 6—29-12; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 100622276—0569-02]
RIN 0648-XC080

Atlantic Highly Migratory Species;
Commercial Gulf of Mexico Non-
Sandbar Large Coastal Shark Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is closing the
commercial fishery for non-sandbar
large coastal sharks (LCS) in the Gulf of
Mexico region. This action is necessary
because the commercial landings for the
2012 fishing season are projected to
reach at least 80 percent of the available
commercial quota by June 30, 2012.
DATES: The commercial non-sandbar
LCS fishery is closed effective 11:30
p-m. local time July 6, 2012, until
December 31, 2012, or if NMFS
announces, via a notice in the Federal
Register, that additional quota is
available and the season is reopened.
FOR FURTHER INFORMATION CONTACT:
Karyl Brewster-Geisz or Peter Cooper
301-427-8503; fax 301-713-1917.
SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Atlantic
Highly Migratory Species (HMS) Fishery
Management Plan (FMP), its
amendments, and its implementing
regulations (50 CFR part 635) issued
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.).

Under §635.5(b)(1), shark dealers are
required to report to NMFS all sharks
landed every two weeks. Dealer reports
for fish received between the 1st and
15th of any month must be received by
NMFS by the 25th of that month. Dealer
reports for fish received between the
16th and the end of any month must be
received by NMFS by the 10th of the
following month. Under § 635.28(b)(2),
when NMFS projects that fishing season
landings for a specific shark quota have
reached or are projected to reach 80
percent of the available quota, NMFS
will file for publication with the Office
of the Federal Register a notification of
closure for that shark species group,
which will be effective no fewer than 5
days after the date of filing. From the
effective date and time of the closure

until NMFS announces, via a notice in
the Federal Register, that additional
quota is available and the season is
reopened, the fishery for that specific
quota is closed, even across fishing
years.

On January 24, 2012 (77 FR 3393),
NMFS announced that the non-sandbar
LCS fishery for the Gulf of Mexico
region for the 2012 fishing year would
open on February 15 with a quota of
392.8 metric tons (mt) dressed weight
(dw) (866,063 Ib dw). Dealer reports
through June 15 2012, indicate that
295.9 mt dw or 75.3 percent of the
available quota for non-sandbar LCS has
been taken. Dealer reports received to
date indicate that 20 percent of the
quota was landed from the opening of
the fishery on February 15, 2012,
through March 6, 2012; 16 percent of
the quota was landed from March 7,
2012, through March 28, 2012; 21
percent was landed from March 29,
2012, through April 17, 2012; 11 percent
of the quota was landed from April 18,
2012, through May 17, 2012; and 7.3
percent was landed from May 18, 2012,
through June 15, 2012. Based on the rate
of fishing effort indicated by these
preliminary dealer reports, NMFS
estimates that an additional 9 to 14
percent of the quota could be taken from
June 15 through June 30, 2012, thus
reaching or exceeding the 80-percent
limit specified for a closure notice in the
regulations. Accordingly, NMFS is
closing the commercial non-sandbar
LCS fishery in the Gulf of Mexico region
as of 11:30 p.m. local time July 6, 2012.
All other shark fisheries remain open,
except the commercial porbeagle
fishery, which closed on May 30, 2012
(77 FR 32036).

At §635.27(b)(1)(ii), the boundary
between the Gulf of Mexico region and
the Atlantic region is defined as a line
beginning on the East Coast of Florida
at the mainland at 25°20.4" N. lat,
proceeding due east. Any water and
land to the south and west of that
boundary is considered, for the
purposes of quota monitoring and
setting of quotas, to be within the Gulf
of Mexico region.

During the closure, retention of non-
sandbar LCS sharks in the Gulf of
Mexico region is prohibited for persons
fishing aboard vessels issued a
commercial shark limited access permit
under 50 CFR 635.4—unless, that is, the
vessel is properly permitted to operate
as a charter vessel or headboat for HMS
and is engaged in a for-hire trip, in
which case the recreational retention
limits for sharks and “no sale”
provisions apply (50 CFR 635.22(a) and
(c)), or if the vessel possesses a valid
shark research permit under § 635.32

and a NMFS-approved observer is
onboard. A shark dealer issued a permit
pursuant to § 635.4 may not purchase or
receive non-sandbar LCS in the Gulf of
Mexico region from a vessel issued an
Atlantic Shark Limited Access Permit
(LAP), except that a permitted shark
dealer or processor may possess non-
sandbar LCS that were harvested, off-
loaded, and sold, traded, or bartered,
prior to the effective date of the closure
and were held in storage consistent with
§635.28(b)(4). However, a permitted
shark dealer or processor may possess
non-sandbar LCS that were harvested by
a vessel issued a valid shark research
fishery permit per § 635.32 with a

NMF S-approved observer onboard
during the trip the sharks were taken on
as long as the non-sandbar shark
research fishery remains open. Under
this closure, a shark dealer issued a
permit pursuant to § 635.4 may, in
accordance with state regulations,
purchase or receive a non-sandbar LCS
in the Gulf of Mexico region if the
sharks were harvested, off-loaded, and
sold, traded, or bartered from a vessel
that fishes only in state waters and that
has not been issued an Atlantic Shark
LAP, HMS Angling permit, or HMS
Charter/Headboat permit pursuant to
§635.4.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing prior
notice and public comment for this
action is impracticable and contrary to
the public interest because the fishery is
currently underway and any delay in
this action would result in overharvest
of the quota and be inconsistent with
management requirements and
objectives. Similarly, affording prior
notice and opportunity for public
comment on this action is contrary to
the public interest because if the quota
is exceeded, the stock may be negatively
affected and fishermen ultimately could
experience reductions in the available
quota and a lack of fishing opportunities
in future seasons. For these reasons, the
AA also finds good cause to waive the
30-day delay in effective date pursuant
to 5 U.S.C. 553(d)(3). This action is
required under § 635.28(b)(2) and is
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 29, 2012.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-16481 Filed 6—29-12; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 111207737-2141-02]

RIN 0648-XC087

Fisheries of the Exclusive Economic
Zone Off Alaska; “Other Rockfish” in
the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting retention
of “other rockfish” in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary because
the 2012 total allowable catch (TAC) of
“other rockfish” in the Western
Regulatory Area of the GOA has been
reached.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 2, 2012, through 2400
hrs, A.l.t., December 31, 2012.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2012 TAC of “other rockfish” in
the Western Regulatory Area of the GOA
is 44 metric tons (mt) as established by
the final 2012 and 2013 harvest
specifications for groundfish of the GOA
(77 FR 15194, March 14, 2012).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2012 TAGC of “other
rockfish” in the Western Regulatory
Area of the GOA will be achieved.
Therefore, NMFS is requiring that
“other rockfish” caught in the Western
Regulatory Area of the GOA be treated
as prohibited species in accordance
with § 679.21(b).

“Other rockfish” in the Western
Regulatory Area of the GOA means
slope and demersal shelf rockfish.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting the retention of “other
rockfish’” in the Western Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of July 28, 2012.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and §679.21 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 29, 2012.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-16477 Filed 6-29-12; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 111207737-2141-02]
RIN 0648-XC086

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2012 total

allowable catch (TAC) of Pacific ocean
perch in the Western Regulatory Area of
the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 2, 2012, through 2400
hrs, A.L.t., December 31, 2012.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2012 TAC of Pacific ocean perch
in the Western Regulatory Area of the
GOA is 2,102 metric tons (mt) as
established by the final 2012 and 2013
harvest specifications for groundfish of
the GOA (77 FR 15194, March 14, 2012).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2012 TAC of Pacific
ocean perch in the Western Regulatory
Area of the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 1,802 mt, and is setting
aside the remaining 300 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
in the Western Regulatory Area of the
GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) will apply at all times
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest because it would prevent NMFS
from responding to the most recent
fisheries data in a timely fashion and
would delay the closure of Pacific ocean
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0539; Airspace
Docket No. 12-ANM-10]

Proposed Establishment of Class E
Airspace; Circle Town, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Circle
Town County Airport, Circle Town, MT,
to accommodate aircraft using new Area
Navigation (RNAV) Global Positioning
System (GPS) standard instrument
approach procedures at the airport. The
FAA is proposing this action to enhance
the safety and management of
Instrument Flight Rules (IFR) operations
at Circle Town County Airport.

DATES: Comments must be received on
or before August 20, 2012.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590;
telephone (202) 366—9826. You must
identify FAA Docket No. FAA-2012—
0539; Airspace Docket No. 12-ANM-10,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.

Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2012-0539 and Airspace Docket No. 12—
ANM-10) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2012-0539 and
Airspace Docket No. 12-ANM-10". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest

Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.
Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
airspace at Circle Town County Airport,
Circle Town, MT. Controlled airspace is
necessary to accommodate aircraft using
new RNAYV (GPS) standard instrument
approach procedures at Circle Town
County Airport. This action would
enhance the safety and management of
IFR operations at the airport.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979); and
(3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
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authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at Circle
Town County Airport, Circle Town, MT.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM MT E5 Circle Town, MT [New]

Circle Town County Airport

(Lat. 47°25’06” N., long. 105°33"39” W.)

That airspace extending upward from 700
feet above the surface within 12.1-mile radius
of the Circle Town County Airport; that
airspace extending upward from 1,200 feet
above the surface bounded by a line
beginning at lat. 47°59°00” N., long.
106°16’00” W.; to lat. 47°49°00” N., long.
105°59’00” W.; to lat. 47°49°00” N., long.
105°24’00” W.; to lat. 47°40°00” N., long.
105°26’00” W.; to lat. 47°25°00” N., long.
105°00°00” W.; to lat. 47°05°00” N., long.
105°25’00” W., to lat. 47°22°00” N., long.
106°06’00” W.; to lat. 47°27°00” N., long.
106°17°00” W.; to lat. 47°50°00” N., long.
106°26’00” W.; thence to the point of origin.

Issued in Seattle, Washington, on June 25,
2012.

John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2012-16425 Filed 7-3-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-0586; Airspace
Docket No. 12-AS0-29]

Proposed Establishment of Class E
Airspace; La Belle, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E Airspace at La Belle,
FL, to accommodate the Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures at La Belle
Municipal Airport. This action would
enhance the safety and airspace
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before August 20, 2012. The Director
of the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA, Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2012-0586; Airspace Docket No. 12—
AS0O-29, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,

as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-0586; Airspace Docket No. 12—
AS0-29) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-0249; Airspace
Docket No. 12-AS0-16.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
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Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to establish
Class E airspace at La Belle, FL,
providing the controlled airspace
required to support the RNAV GPS
standard instrument approach
procedures for La Belle Municipal
Airport. Controlled airspace extending
upward from 700 feet above the surface
would be established for the safety and
management of IFR operations at the
airport.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish Class E airspace at La
Belle Municipal Air]port, La Belle, FL.

This proposal will be subject to an
environmental analysis in accordance

with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO FLE5 La Belle, FL [New]
La Belle Municipal Airport, FL
(Lat. 26°44’26” N., long. 81°25'42” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of La Belle Municipal Airport.

Issued in College Park, Georgia, on June 21,
2012.
Gerald E. Lynch,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2012-16427 Filed 7-3-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-0385; Airspace
Docket No. 12-AS0-23]

Proposed Establishment of Class E
Airspace; Reidsville, GA, and
Proposed Amendment of Class E
Airspace; Vidalia, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E Airspace at Reidsville,
GA. Separation of existing Class E
airspace surrounding Swinton Smith
Field at Reidsville Municipal Airport,
Reidsville, GA, from the Class E
airspace of Vidalia Regional Airport,
Vidalia, GA, has made this action
necessary to enhance the safety and
airspace management of Instrument
Flight Rules (IFR) operations at the
airport. This action also would change
the names of both airports and update
the airport’s geographic coordinates.

DATES: Comments must be received on
or before August 20, 2012. The Director
of the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA, Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2012-0385;
Airspace Docket No. 12-AS0-23, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]Ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-0385; Airspace Docket No. 12—
AS0-23) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
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comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-0385; Airspace
Docket No. 12-AS0-23.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
at Swinton Smith Field at Reidsville
Municipal Airport (formerly Reidsville
Airport), Reidsville, GA, to
accommodate the separation of existing
Class E airspace surrounding Vidalia
Regional Airport (formerly Vidalia
Municipal Airport), Vidalia, GA.

Geographic coordinates for both airports
also would be adjusted to be in concert
with the FAA’s aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at
Vidalia, GA and establish Class E
airspace at Reidsville, GA.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71:

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO GA E5 Vidalia, GA [Amended]
Vidalia Regional Airport, GA
(Lat. 32°11’34” N., long. 82°22"16” W.)
That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Vidalia Regional Airport.

* * * * *

ASO GA E5 Reidsville, GA [New]
Swinton Smith Field at Reidsville Municipal
Airport, GA
(Lat. 32°03’32” N., long. 82°09°06” W.)
That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Swinton Smith Field at Reidsville
Municipal Airport.
Issued in College Park, Georgia, on June 21,
2012.
Gerald E. Lynch,
Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.
[FR Doc. 2012-16447 Filed 7-3-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121
[Docket No. FAA-2012-0670]

Proposed Legal Interpretation
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Proposed interpretation;
correction.

SUMMARY: On June 1, 2012 at 77 FR
32441, the FAA published a proposed
legal interpretation in which the agency
considered clarifying prior legal
interpretations regarding pilot in
command discretion under 14 CFR
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121.547(a)(3) and (a)(4). The agency
inadvertently assigned an incorrect
docket number to the proposed legal
interpretation. This document corrects
the docket number. Any comments
submitted to docket number FAA-
2011-0045 regarding the proposed legal
interpretation published at 77 FR 32441
will be moved to the correct docket,
FAA-2012-0670.

FOR FURTHER INFORMATION CONTACT: Sara
Mikolop, Attorney, Regulations
Division, Office of the Chief Counsel,
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: 202—
267-3073.

Correction

In the Federal Register of June 1,
2012, in FR Doc. 2012—-13290, on page
32441, in the third column, in the
heading, correct the docket number to
read:

[Docket No. FAA-2012-0670]

Also, on page 32441, in the third
column, correct the ADDRESSES caption
to read:

ADDRESSES: You may send comments
identified by Docket Number FAA—
2012-0670 using any of the following
methods:

Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

Hand Delivery or Courier: Bring
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Fax: Fax comments to Docket
Operations at 202—493-2251.

Issued in Washington, DC, on June 28,
2012.
Rebecca B. MacPherson,

Assistant Chief Counsel for Regulations,
AGC-200.

[FR Doc. 2012-16342 Filed 7-3-12; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-134042-07]
RIN 1545-BG81

Basis of Indebtedness of S
Corporations to Their Shareholders;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to a notice of
proposed rulemaking and notice of
public hearing.

SUMMARY: This document corrects a
notice of proposed rulemaking and
notice of public hearing (REG-134042—
07) that was published in the Federal
Register on Tuesday, June 12, 2012 (77
FR 34884) relating to basis of
indebtedness of S corporations to their
shareholders.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Caroline E. Hay at (202) 622-3070;
concerning the submissions of
comments, the hearing and/or to be
placed on the building access list to
attend the hearing, Mrs
Oluwafunmilayo (Funmi) Taylor, at
(202) 622—-7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
and notice of public hearing (REG—
134042—07) that is the subject of this
correction is under section 1366 of the
Internal Revenue Code.

Need for Correction

As published, REG-134042-07,
contains errors that may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
correction to a notice of proposed
rulemaking and notice of public hearing
(REG-134042-07), which was the
subject of FR. Doc. 2012—-14188, is
corrected as follows:

1. On page 34884, column 2, in the
preamble, under the caption DATES, line
5 of the paragraph, the language
“hearing scheduled for October 8,
2012,” is corrected to read ‘hearing
scheduled for October 9, 2012”.

2. On page 34886, column 1, in the
preamble, under the paragraph heading
“Comments and Requests for a Public
Hearing”’, second paragraph, line two,
the language ““for October 8, 2012,

beginning at 10 a.m.” is corrected to
read ‘““for October 9, 2012, beginning at
10 am.”.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 2012-16378 Filed 7-3-12; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199
[Docket ID DOD-2012—-HA-0049]

RIN 0720-AB57

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS)/
TRICARE: TRICARE Retail Pharmacy
Program

AGENCY: Office of the Secretary,
Department of Defense (DoD).

ACTION: Proposed rule; withdrawal.

SUMMARY: The Department of Defense
published a proposed rule for the
CHAMPUS/TRICARE: TRICARE Retail
Pharmacy Program on Tuesday, June 26,
2012 (77 FR 38019). This rule is being
published to withdrawal the proposed
rule. The Department has decided to
defer consideration of possible
regulatory changes to the TRICARE
Pharmacy Benefits Program for the
present time.

DATES: The proposed rule published on
Tuesday, June 26, 2012 is withdrawn as
of Tuesday, June 26, 2012.

FOR FURTHER INFORMATION CONTACT: Rear
Admiral Thomas McGinnis, Chief,
Pharmacy Operations Directorate,
TRICARE Management Activity,
telephone 703-681-2890.

Dated: June 28, 2012.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 2012—-16419 Filed 7—3-12; 8:45 am]

BILLING CODE 5001-06-P
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ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1195

[Docket No. ATBCB-2012-0003]
RIN 3014-AA40

Medical Diagnostic Equipment

Accessibility Standards Advisory
Committee

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of establishment;
appointment of members.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) has decided to
establish an advisory committee to
assist on matters associated with
comments received and responses to
questions included in a previously
published Notice of Proposed
Rulemaking on Medical Diagnostic
Equipment Accessibility Standards.

DATES: The first meeting of the
committee will be held at a date and
time in September 2012. A notice of the
actual date and times will be published
in the Federal Register prior to the
meeting. Decisions with respect to
future meetings will be made at the first
meeting and from time to time
thereafter.

ADDRESSES: The first meeting of the
committee will be held at the Access
Board’s offices, 1331 F Street NW., Suite
800, Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT: Rex
Pace, Office of Technical and
Information Services, Architectural and
Transportation Barriers Compliance
Board, 1331 F Street NW., Suite 1000,
Washington, DC 20004-1111.
Telephone number (202) 272-0023
(Voice); (202) 272—-0052 (TTY).
Electronic mail address: pace@access-
board.gov.

SUPPLEMENTARY INFORMATION: In March
2012, the Access Board published a
notice of intent to establish an advisory
committee to make recommendations to
the Board on matters associated with
comments received and responses to
questions included in a previously
published Notice of Proposed
Rulemaking (NPRM) on Medical
Diagnostic Equipment Accessibility
Standards. See 77 FR 14706 (March 13,
2012).

Section 510 of the Rehabilitation Act
(29 U.S.C. 794f) requires the Access
Board to issue accessibility standards
for medical diagnostic equipment, in

consultation with the Food and Drug
Administration. In February 2012, the
Access Board published an NPRM
proposing the accessibility standards.
See 77 FR 6916 (February 9, 2012). The
proposed standards contain minimum
technical criteria to ensure that medical
diagnostic equipment, including
examination tables, examination chairs,
weight scales, mammography
equipment, and other imaging
equipment used by health care
providers for diagnostic purposes are
accessible to and usable by individuals
with disabilities. The proposed
standards are intended to ensure, to the
maximum extent possible, independent
entry to, use of, and exit from such
equipment by individuals with
disabilities. The proposed standards do
not impose any mandatory requirements
on health care providers or medical
device manufacturers. However, other
agencies may issue regulations or adopt
policies that require health care
providers subject to the agency’s
jurisdiction to acquire accessible
medical diagnostic equipment that
conforms to the standards. The NPRM
and information related to the proposed
standards are available on the Access
Board’s Web site at: http://www.access-
board.gov/medical-equipment.htm.

For the reasons stated in the notice of
intent, the Access Board has determined
that establishing a Medical Diagnostic
Equipment Accessibility Standards
Advisory Committee (Committee) is
necessary and in the public interest. The
Access Board has appointed the
following organizations as members to
the Committee:

The ADA National Network

Boston Center for Independent Living

Brewer Company

Conference of Radiation Control Program
Directors, Inc.

Duke University and Medical Center

Equal Rights Center

Evan Terry Associates, P.C.

GE Healthcare

Harris Family Center for Disability and
Health Policy at Western University of
Health Sciences

Hausmann Industries, Inc.

Hill-Rom Company, Inc.

Hologic, Inc.

Medical Positioning, Inc.

Medical Technology Industries, Inc.

Midmark Corporation

National Council on Independent Living

Paralyzed Veterans of America

Philips Healthcare

Scale-Tronix, Inc.

Siemens Medical Solutions USA, Inc.

Stryker Medical

Sutter Health

United Spinal Association

University of the Sciences in Philadelphia,
Department of Occupational Therapy

The Department of Justice,
Department of Health and Human
Services (Food and Drug
Administration), and the Department of
Veterans Affairs will serve as ex officio
members.

The Access Board regrets its inability
to accommodate all requests for
membership on the Committee. It was
necessary to limit membership to
maintain balance among members
representing different interests such as
medical device manufacturers, health
care providers, and disability
organizations. The Committee
membership identified above provides
representation for interests affected by
the issues to be discussed.

The comment period on the NPRM
ended on June 8, 2012. Fifty-three
comments were received by the end of
the comment period. Access Board staff
is conducting a preliminary analysis of
the public comments to assist the
Committee in its deliberations.

The Committee’s first meeting will be
held at a date and time in September
2012. A notice of the actual date and
times will be published in the Federal
Register prior to the meeting. Decisions
with respect to future meetings will be
made at the first meeting and from time
to time thereafter. Meetings will be held
at the Access Board’s offices, 1331 F
Street NW., suite 800, Washington, DC
20004. The Committee is expected to
hold no more than four meetings and
present a report with its
recommendations to the Access Board
within two months of the Committee’s
first meeting.

Committee meetings will be open to
the public, and interested persons can
attend the meetings and communicate
their views. Members of the public will
have opportunities to address the
Committee on issues of interest to them
and the Committee. Members of groups
or individuals who are not members of
the Committee may also have the
opportunity to participate if
subcommittees of the Committee are
formed.

Susan Brita,

Chair.

[FR Doc. 2012-16319 Filed 7—-3-12; 8:45 am]
BILLING CODE 8150-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2012-0380; FRL-9693-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Washington; Determination of Clean
Data for the 2006 24-Hour Fine
Particulate Standard for the Tacoma,
Pierce County Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to
determine that the Tacoma, Pierce
County nonattainment area (hereafter
referred to as ““Tacoma, Pierce County”
or “the area”) for the 2006 24-hour fine
particulate matter (PM> s) National
Ambient Air Quality Standard (NAAQS)
has clean data for the 2006 24-hour
PM, s NAAQS. This proposed
determination is based upon quality-
assured, quality-controlled, and
certified ambient air monitoring data
showing that the area has monitored
attainment of the 2006 PM, s NAAQS
based on the 2009-2011 data available
in EPA’s Air Quality System (AQS)
database. If this proposed determination
is made final, the requirements for the
area to submit an attainment
demonstration, associated reasonably
available control measures (RACM), a
reasonable further progress plan (RFP),
contingency measures, and other
planning State Implementation Plans
(SIPs) related to attainment of the
standard shall be suspended for so long
as the area continues to meet the 2006
24-hour PM, s NAAQS. This action is
being taken under the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before August 6, 2012.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2012-0380, by any of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-
Public_Comments@epa.gov.

e Mail: Jeff Hunt, EPA Region 10,
Office of Air, Waste and Toxics (AWT—
107), 1200 Sixth Avenue, Suite 900,
Seattle, WA 98101.

e Hand Delivery/Courier: EPA Region
10, 1200 Sixth Avenue, Suite 900,
Seattle, WA 98101. Attention: Jeff Hunt,
Office of Air, Waste and Toxics, AWT—
107. Such deliveries are only accepted
during normal hours of operation, and

special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2012—
0112. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘“‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT: ]eff
Hunt at telephone number: (206) 553—
0256, email address: hunt.jeff@epa.gov,
or the above EPA, Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

The following outline is provided to
aid in locating information in this
preamble.

I. What action is EPA taking?

II. What is the effect of this action?

III. What is the background for this action?

IV. What is EPA’s analysis of the relevant air
quality data?

V. What is EPA’s proposed action?

VI. Statutory and Executive Order Reviews

I. What action is EPA taking?

EPA is proposing to determine that
the area has clean data for the 2006 24-
hour PM, s NAAQS. This determination
is based upon quality-assured, quality-
controlled, and certified ambient air
monitoring data showing that the area
has monitored attainment of the 2006
PM, s NAAQS based on 2009-2011
monitoring data.

II. What is the effect of this action?

If this determination is made final,
under the provisions of EPA’s PM; 5
implementation rule (40 CFR
51.1004(c)), the requirements for the
area to submit an attainment
demonstration, associated RACM, RFP
plan, contingency measures, and any
other planning SIP requirements related
to attainment of the 2006 24-hour PM, s
NAAQS would be suspended for so long
as the area continues to meet this
NAAQS. Furthermore, as described
below, a final clean data determination
would not be equivalent to a
redesignation of the area to attainment
for the 2006 24-hour PM, s NAAQS.

If EPA subsequently determines that
the area is in violation of the 2006 24-
hour PM, s NAAQS, the basis for the
suspension of the specific requirements,
set forth at 40 CFR 51.1004(c), would no
longer exist and the area would
thereafter have to address the pertinent
requirements.

The proposed clean data
determination that the air quality data
shows attainment of the 2006 24-hour
PM, s NAAQS is not equivalent to the
redesignation of the area to attainment.
This proposed action, if finalized, will
not constitute a redesignation to
attainment under section 107(d)(3) of
the CAA, because we would not yet
have an approved maintenance plan for
the area as required under section 175A
of the CAA, nor a determination that the
area has met the other requirements for
redesignation. The designation status of
the area would remain nonattainment
for the 2006 PM,.s NAAQS until such
time as EPA determines that the area
meets the CAA requirements for
redesignation to attainment.
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III. What is the background for this
action?

The 2006 PM, s NAAQS set forth at 40
CFR 50.13 became effective on
December 18, 2006 (71 FR 61144) and
promulgated a 24-hour standard of 35
micrograms per cubic meter (ug/m3)
based on a 3-year average of the 98th
percentile of 24-hour concentration. On
December 14, 2009 (74 FR 58688), EPA
made designation determinations, as
required by CAA section 107(d)(1), for
the 2006 24-hour PM, s NAAQS. As part
of that action, Tacoma, Pierce County
(partial county designation) became
designated as nonattainment for the
2006 24-hour PM, s NAAQS.

IV. What is EPA’s analysis of the
relevant air quality data?

EPA has reviewed the ambient air
monitoring data for PM s, consistent
with the requirements contained in 40
CFR part 50, as recorded in the EPA Air
Quality System (AQS) database for the
Tacoma, Pierce County, 2006 24-hour
PM. s nonattainment area. All data
considered have been recorded in the
AQS data base, certified as meeting
quality assurance requirements, and
determined to have met data
completeness requirements. On the
basis of that review, EPA has concluded
that this area attained the 2006 24-hour
PM, s NAAQS during the 2009-2011
monitoring period. Under EPA

regulations at 40 CFR 50.7: “The
24-hour primary and secondary PM; s
standards are met when the 98th
percentile 24-hour concentration, as
determined in accordance with
appendix N of this part, is less than or
equal to 35 ug/m3.” The following table
shows the design values (the metrics
calculated in accordance with 40 CFR
part 50, appendix N, for determining
compliance with the NAAQS) for the
2006 24-hour PM, s NAAQS for the
years 2009—2011. Because the 2009—
2011 design value at the Federal
Reference Method monitor, Tacoma
South L Street, is equal to the 2006 24-
hour PM, s NAAQS of 35 ug/m3, EPA is
proposing to determine that the area has
monitored attainment for this NAAQS.

2009-2011 DAILY AVERAGE CONCENTRATIONS IN THE TACOMA, PIERCE COUNTY NONATTAINMENT AREA

2009-11 Design

Monitor name Monitor 1D values

(ng/m3)
B IE Tt P R Lo U =T S SSSSN 530530029 35
Tacoma Tide flats—2301 Alexander AveZ2 .... 530530031 24
Puyallup 5722 66th Ave E2 .........cccevviieenen. 530530022 21
Puyallup SOULh Hill 2 ...ttt e bt e s et e et e e saeeeteesnseeeaeesnseeaseeenbeeaseeanseesnseenseans 530531018 22

1The Tacoma South L Street site is the Federal Reference Method (FRM) monitor used for determining compliance with the 2006 PM, s
NAAQS. PM, s AQS data and information is available as part of EPA’s AirTrends Site at: http://www.epa.gov/airtrends/values.html. More recent
2011 data is included as part of the docket for this action.

2The three additional monitors located in the nonattainment area listed above are neither Federal Reference Method nor Federal Equivalent
Method (FEM) monitors but are included to provide supplementary information. Detailed information on how EPA calculated the design values for
these monitors is included in the docket for this action.

V. What is EPA’s proposed action?

EPA is proposing to determine that
the Tacoma, Pierce County area has
clean data for the 2006 24-hour PM; 5
NAAQS. As provided in 40 CFR
51.1004(c), if EPA finalizes this
determination, it will suspend the
requirements for the area to submit an
attainment demonstration, associated
RACM, RFP, contingency measures, and
any other planning SIP requirements
related to the attainment of the 2006
PM, s NAAQS, so long as the area
continues to meet the standard. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

VI. Statutory and Executive Order
Reviews

This action proposes to make an
attainment determination based on air
quality data and would not, if finalized,
impose any additional requirements.
For that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as

appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rulemaking
that the Tacoma, Pierce County PM, s
nonattainment area has clean data for
the 2006 24-hour PM, 5 standard does
not impose substantial direct costs on
tribal governments or preempt tribal law
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 19, 2012.
Julie M. Hagensen,
Acting Regional Administrator, Region 10.
[FR Doc. 2012-16312 Filed 7—-3-12; 8:45 am]
BILLING CODE 6560-50-P


http://www.epa.gov/airtrends/values.html

Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/Proposed Rules

39659

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2012-0467; FRL-9697—1]

Proposed Approval of Air Quality
Implementation Plan; Michigan;
Determination of Attainment of the
1997 Annual and 2006 24-Hour Fine
Particle Standards for the Detroit-Ann
Arbor Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to make
three determinations under the Clean
Air Act (CAA) regarding the fine
particle (PM: s) nonattainment area of
Detroit-Ann Arbor, Michigan
(Livingston, Macomb, Monroe, Oakland,
St. Clair, Washtenaw, and Wayne
Counties) (Detroit-Ann Arbor area). EPA
is proposing to determine that the
Detroit-Ann Arbor area has attained
both the 1997 annual PM, 5 National
Ambient Air Quality Standard (NAAQS)
and the 2006 24-hour PM, s NAAQS.
These proposed determinations of
attainment are based upon complete,
quality-assured, and certified ambient
air monitoring data for 2009-2011
showing that the area has monitored
attainment of the 1997 annual and 2006
24-hour PM, s NAAQS. Preliminary data
available for 2012 indicate that the area
continues in attainment of the 1997
annual and the 2006 24-hour PM; 5
NAAQS. If these proposed
determinations are made final, the
requirements for the Detroit-Ann Arbor
area to submit an attainment
demonstration, associated reasonably
available control measures (RACM) to
include reasonably available control
technology (RACT), a reasonable further
progress (RFP) plan, contingency
measures, and other planning State
Implementation Plan (SIP) revisions
related to attainment of the 1997 annual
and the 2006 24-hour PM, s NAAQS
shall be suspended for so long as the
area continues to attain the respective
PM,s NAAQS. EPA is also proposing to
determine, based on complete, quality-
assured and certified monitoring data
for the 2007-2010 monitoring period,
that the Detroit-Ann Arbor area had
attained the 1997 annual PM, s NAAQS
by the applicable attainment date of
April 5, 2010.

DATES: Comments must be received on
or before August 6, 2012.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2012-0467, by one of the
following methods:

1. www.regulations.gov: Follow the
online instructions for submitting
comments.

2. Email: blakley.pamela@epa.gov.

3. Fax: (312) 692—-2450.

4. Mail: Pamela Blakley, Chief,
Control Strategies Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Pamela Blakley,
Chief, Control Strategies Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,

77 West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2012—
0467. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information

whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division,

77 West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Carolyn
Persoon, Environmental Engineer, at
(312) 353-8290, before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Carolyn Persoon, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-8290,
persoon.carolyn@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

This supplementary information
section is arranged as follows:

I. What is EPA proposing?

II. What is the background of these actions?

III. What is EPA’s analysis of the relevant air
quality data?

IV. What are the effects of these actions?

V. Statutory and Executive Order Reviews

I. What is EPA proposing?

In accordance with 40 CFR
51.1004(c), EPA is proposing to
determine that Detroit-Ann Arbor
Michigan has attained both the 1997
annual and the 2006 24-hour PM, s
NAAQS. These proposed
determinations are based upon
complete, quality-assured, and certified
ambient air monitoring data for the
2009-2011 monitoring period that show
the area has monitored attainment of
both PM» s NAAQS. Preliminary
quality-assured data available for 2012
are consistent with continued
attainment. In accordance with 40 CFR
51.1004(c), if EPA finalizes these
determinations, it will suspend the
Detroit-Ann Arbor area’s obligation to
submit attainment related requirements
for the 1997 annual and 2006 24-hour
PM..s NAAQS.

Pursuant to section 179(c) of the CAA,
EPA is also proposing to determine that,
based on air quality monitoring data for
2007-2010, the Detroit-Ann Arbor area
attained the 1997 annual PM, s NAAQS
by its applicable attainment date of
April 5, 2010.


mailto:persoon.carolyn@epa.gov
mailto:blakley.pamela@epa.gov
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http://www.regulations.gov
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http://www.regulations.gov
http://www.regulations.gov
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II. What is the background for these
actions?

On July 18, 1997 (62 FR 36852), EPA
established an annual PM, s NAAQS at
15.0 micrograms per cubic meter
(ug/m3) based on a three-year average of
annual mean PM, s concentrations. At
that time, EPA also established a 24-
hour PM, s standard of 65 pg/m3. On
January 5, 2005 (70 FR 944), EPA
published its air quality designations
and classifications for the 1997 PM, s
NAAQS based upon air quality
monitoring data for calendar years
2001-2003. These designations became
effective on April 5, 2005. The Detroit-
Ann Arbor area was designated
nonattainment for the 1997 PM, s
NAAQS.

On October 17, 2006 (71 FR 61144),
EPA retained the 1997 annual PM, ;5
NAAQS at 15.0 pg/m3 based on a three-
year average of annual mean PM, s
concentrations, and promulgated a 24-
hour PM 5 standard of 35 ug/m3 based
on a three-year average of the 98th
percentile of 24-hour concentrations. On
November 13, 2009 (74 FR 58688), EPA
published its air quality designations
and classifications for the 2006 24-hour
PM, s NAAQS based upon air quality
monitoring data for calendar years
2006—2008. These designations became
effective on December 14, 2009. The
Detroit-Ann Arbor area was designated
nonattainment for the 2006 24-hour
PM, s NAAQS.

In response to legal challenges to the
annual standards promulgated in 2006,
the U.S. Court of Appeals for the District
of Columbia Circuit (DC Circuit)

remanded these standards to EPA for
further consideration. See American
Farm Bureau Federation and National
Pork Producers Council, et al. v. EPA,
559 F.3d 512 (DC Cir. 2009). However,
given that the 1997 and 2006 annual
standards are essentially identical,
attainment of the 1997 annual standards
would also indicate attainment of the
remanded 2006 annual standards.

On Aprﬂ 25,2007 (72 FR 20664), EPA
promulgated its PM, s implementation
rule, codified at 40 CFR part 51, subpart
Z, in which the Agency provided
guidance for state and tribal plans to
implement the 1997 p.m. s standards.
This rule, at 40 CFR 51.1004(c),
specifies some of the regulatory
consequences of attaining the standards,
as discussed later.

ITI. What is EPA’s analysis of the
relevant air quality data?

Today’s proposed determinations
assess whether the Detroit-Ann Arbor
area has attained the 1997 annual and
the 2006 24-hour PM; s standards, based
on the most recent three years of
complete, certified and quality-assured
data, and whether the Detroit-Ann
Arbor area attained the 1997 annual
PM, s NAAQS by the applicable
attainment date of April 5, 2010, based
on monitored data from 2007-2010.

Under EPA’s regulations at 40 CFR
50.7, the annual primary and secondary
PM, s standards are met when the
annual arithmetic mean concentration,
as determined in accordance with
40 CFR part 50, appendix N, is less than
or equal to 15.0 ug/m3 at all relevant
monitoring sites in the area. Under EPA

regulations in 40 CFR 50.13 and in
accordance with 40 CFR part 50,
Appendix N, the 24-hour primary and
secondary PM, s standards are met when
the 98th percentile 24-hour
concentration is less than or equal to

35 ug/ms3.

EPA has reviewed the ambient air
quality monitoring data in the Detroit-
Ann Arbor area, consistent with the
requirements contained at 40 CFR part
50. EPA’s review focused on data
recorded in the EPA Air Quality System
(AQS) database, for the Detroit-Ann
Arbor area for PM, s nonattainment area
from 2007 to 2011. EPA also considered
preliminary data for 2012, which has
not been certified.

The Detroit-Ann Arbor area has
fourteen monitors located in Macomb,
Monroe, Oakland, St. Clair, Washtenaw,
and Wayne Counties that reported
design values from 2009-2011, the most
recent three years of data, for PM s that
ranged from 9.0 to 11.6 ug/m?3 for the
1997 annual standard, and 24 to 32 pg/
m3 for the 2006 24-hour standard, as
shown in Table 1 and Table 2.

All monitors in the Detroit-Ann Arbor
area recorded complete data in
accordance with criteria set forth by
EPA in 40 CFR part 50, appendix N,
where a complete year of air quality
data comprises four calendar quarters,
with each quarter containing data from
at least 75 percent capture of the
scheduled sampling days. Available
data are considered to be sufficient for
comparison to the NAAQS if three
consecutive complete years of data
exist.

TABLE 1—THE 1997 ANNUAL PM, s DESIGN VALUES FOR DETROIT-ANN ARBOR AREA MONITORS WITH COMPLETE DATA
FOR THE 2007—2009, 2008-2010, AND 2009—2011 DESIGN VALUES IN uG/M3

Argjnual stanldard Arénue_:ll stanldard Ar&nual Stanldard
esn e | cegnialie | deslan v
(ug/m3) (ng/m?3) (ug/m3)
Macomb ....ooooiiiee e New Haven 260990009 ..........ccccceeeennn. 10.7 9.7 9.0
Monroe ...... Luna Pier 261150005 ..........cccccovvveeennn. 11.6 10.3 9.9
Oakland ..... Oak Park 261250001 .......ccccevviveiieaninenne 114 10.0 9.4
St. Clair ........ Port Huron 261470005 ........cccccceveeeennne 11.1 9.9 9.3
Washtenaw .. Ypsilanti 261610008 ...........cccceevivveernnen. 11.3 10.0 9.6
WaYNE .o Allen Park 261630001 .........cccccecvvveenneen. 11.9 11.0 10.5
Dearborn 261630033 ........cccceevvveeeenvnenn. 141 12.3 11.6
E 7 Mile 261630019 .........ccccvvrveeeeeeenns 11.6 10.6 9.9
FIA 261630039 .......cceeeeveeeiiiiieeeee e 12.3 11.0 104
Linwood 261630016 ........ccceevevuvrveeneennn. 121 10.7 10.1
Livonia 261630025 ........c.cccceveevvveeeennenn. 11.2 10.0 9.5
Newberry 261630038 .........cccevvvevieenns 12.0 10.7 10.3
SW HS 261630015 ......cccvvvveeeeeeciiineenns 12.8 115 10.9
Wyandotte 261630036 ..........ccccceeueeenne 11.6 10.2 9.6
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TABLE 2—THE 24-HOUR PM, s DESIGN VALUES FOR DETROIT-ANN ARBOR AREA MONITORS WITH COMPLETE DATA FOR
THE 2008—2010 AND THE 2009-2011 DESIGN VALUES IN uG/M3

24;1Ho_ur sta?dard 24(-1Ho_ur star|1dard
. esign value esign value
County Monitor 20062010 2000-2011
(ng/m3) (ug/m?
MaCOMD .. New Haven 260990009 ........cccccceeeeieiiiiiieeee e 27 25
Monroe ...... Luna Pier 261150005 ..... 26 24
Oakland ..... Oak Park 261250001 ..... 29 27
St. Clair ........ Port Huron 261470005 ... 28 26
Washtenaw .. Ypsilanti 261610008 ....... 27 25
WAYNE ..o Allen Park 261630001 .... 29 27
Dearborn 261630033 ..... 32 32
E 7 Mile 261630019 .... 30 27
FIA 261630039 ......ooiiiiiieiieeiieeie e 30 28
Linwood 261630016 ......ccccceeeereieeeiieeesieeeeeeeeenes 30 28
Livonia 261630025 ...... 28 26
Newberry 261630038 .. 29 27
SW HS 261630015 ........ 31 28
Wyandotte 261630036 ... 26 24

EPA’s review of monitoring data from
the 2007-2009, 2008-2010, and 2009—
2011 monitoring periods supports EPA’s
determinations that the Detroit-Ann
Arbor PM; 5 nonattainment area has: (1)
Monitored attainment of the PM, 5
NAAQS for such period and (2) attained
the PM> s NAAQS by the attainment
date of April 5, 2010 for the 1997
standard. Additionally, the preliminary
monitoring data for 2012 are consistent
with the area’s continued attainment.

IV. What are the effects of these
actions?

If EPA’s proposed determinations of
attainment for the 1997 annual and 2006
24-hour PM, 5 standard, based on the
most recent three years of complete,
quality-assured and certified data, are
made final, under the provisions of the
PM; s Implementation Rule (40 CFR
51.1004(c)) the requirements for the
Detroit-Ann Arbor PM, s nonattainment
area to submit an attainment
demonstration, RACM (including
RACT), an RFP plan, contingency
measures, and other planning SIP
revisions related to attainment of the
1997 annual and the 2006 24-hour PM 5
NAAQS shall be suspended for each for
so long as the Detroit-Ann Arbor area
continues to attain the respective PMs 5
NAAQS.

These proposed determinations of
attainment for the Detroit-Ann Arbor
PM, 5 nonattainment area would, if
finalized: (1) Suspend the obligation for
Michigan to submit the requirements
listed above; (2) continue for each
NAAQS until such time, if any, that
EPA subsequently determines that any
monitor in the area has violated that
PM, s NAAQS; and (3) be separate from
any future designation determination or
requirements for the Detroit-Ann Arbor

PM, s nonattainment area based on any
future PM, s NAAQS revision.

If these rulemakings are finalized and
EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the Detroit-Ann
Arbor area has violated the 1997 annual
or 2006 24-hour PM, s NAAQS, the basis
for the suspension of the specific
requirements for that NAAQS, set forth
at 40 CFR 51.1004(c), would no longer
exist, and the State of Michigan would
thereafter have to address the pertinent
requirements.

The actions proposed above are
limited to determinations that the air
quality data show that the Detroit-Ann
Arbor PM; s nonattainment area has
monitored attainment of the 1997
annual and the 2006 24-hour PM, s
NAAQS, and does not result in a
redesignation of the Detroit-Ann Arbor
PM, s nonattainment area to attainment
for either the 1997 annual or the 2006
24-hour PM. s NAAQS.

These proposed actions, if finalized,
would not constitute a redesignation to
attainment under section 107(d)(3) of
the CAA because EPA is not proposing
to take action pursuant to CAA section
107(d)(3) and the statutory prerequisites
set forth in CAA section 107(d)(3) have
not yet been met. For example, EPA has
not yet approved a maintenance plan for
the area as required under CAA section
175A, nor proposed a determination
that the Detroit-Ann Arbor PM, 5
nonattainment area has met the other
requirements for redesignation under
the CAA.

The designation status of the Detroit-
Ann Arbor PM: s nonattainment area
will remain nonattainment for the 1997
annual and 2006 24-hour PM, s NAAQS
until such time as EPA takes final
rulemaking action to determine that

such an area meets the CAA
requirements for redesignation to
attainment.

Pursuant to section 179(c) of the CAA,
EPA is also proposing to determine that
the Detroit-Ann Arbor area attained the
1997 annual PM, s NAAQS by the
applicable attainment date of April 5,
2010. If this proposed determination is
finalized, EPA will have met its
requirement pursuant to section
179(c)(1) of the CAA to make a
determination based on the Detroit-Ann
Arbor area’s air quality data, whether
the area attained the 1997 annual PM, s
NAAQS by its attainment date.

EPA is soliciting comment on the
issues discussed in this document. EPA
will consider these comments before
taking final action. Please note that if
EPA receives adverse comment on any
of the proposed determinations
described above and if that
determination may be severed from the
remainder of the final agency actions,
EPA may adopt as final those provisions
of the proposed agency action that are
not the subject of an adverse comment.

V. Statutory and Executive Order
Reviews

This action proposes to make
attainment determinations based on air
quality data and would, if finalized,
result in the suspension of certain
Federal requirements and/or would not
impose any additional requirements.
For that reason, this proposed action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
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of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, these proposed PM; 5
NAAQS attainment determinations do
not have Tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the SIP is not approved to apply in
Indian country located in the State, and
EPA notes that it will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter,
Reporting and record-keeping
requirements.

Dated: June 26, 2012.

Susan Hedman,

Regional Administrator, Region 5.

[FR Doc. 2012-16438 Filed 7—-3-12; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 171, 173, and 178
[Docket No. PHMSA-2011-0143 (HM-253)]
RIN 2137-AE81

Hazardous Materials; Reverse
Logistics (RRR)

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: PHMSA is publishing this
ANPRM to identify ways to reduce the
regulatory burden for persons who ship
consumer products containing
hazardous materials in the “reverse
logistics” supply chain. Reverse
logistics is the process that is initiated
when a consumer product goes
backwards in the distribution chain. It
may be initiated by the consumer, the
retailer, or anyone else in the chain.
Therefore, the process may involve
consumers, retailers, manufacturers, and
even disposal facilities. Following this
ANPRM, PHMSA anticipates publishing
an NPRM that will propose to simplify
the regulations for reverse logistics
shipments and provide avenue means
for regulatory compliance that
maintains transportation safety. This
action is part of DOT’s retrospective
plan under EO 13563 completed in
August 2011 DOT’s plan is available at:
http://www.dot.gov/open/docs/dot-
final-rrr-plan-08-23-2011.pdf. To fully
engage the broad spectrum of
stakeholders affected by reverse
logistics, this ANPRM solicits comments
and input on several questions in the
context of reverse logistics. Any
comments, data, and information
received will be used to evaluate and
shape the proposals in the NPRM.

DATES: Comments must be received by
October 3, 2012.

ADDRESSES: You may submit comments
identified by the docket number
PHMSA-2011-0143 (HM-253) by any of
the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Fax:1-202—-493-2251.

e Mail: Docket Management System,
U.S. Department of Transportation,
Dockets Operations, M—30, Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation To Docket Operations,
M-30, Ground Floor, Room W12-140 in
the West Building, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal
Holidays.

Instructions: All submissions must
include the agency name and docket
number (PHMSA-2011-0143) or RIN
(RIN 2137—-AE81) for this notice at the
beginning of the comment. Note that all
comments received will be posted
without change to the docket
management system, including any
personal information provided. If sent
by mail, comments must be submitted
in duplicated. Persons wishing to
receive confirmation of receipt of their
comments must include a self-addressed
stamped postcard.

Docket: For access to the dockets to
read background documents or
comments received, go to http://
www.regulations.gov or DOT’s Docket
Operations Office (see ADDRESSES).

Privacy Act: Anyone is able to search
the electronic form of any written
communications and comments
received into any of our dockets by the
name of the individual submitting the
document (or signing the document, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 [45 FR
19477] or you may visit http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Steven Andrews, Office of Hazardous
Materials Standards, Pipeline and
Hazardous Materials Safety
Administration, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001, telephone (202) 366—8553.
SUPPLEMENTARY INFORMATION:

I. Background

In general, “reverse logistics” pertains
to the safe return of goods from the
marketplace to the original vendor,
manufacturer, or supplier. Reverse
logistics of hazardous materials affects
many industries including high-tech,
retail, medical, pharmaceutical,
automotive, and aerospace. In effect,
reverse logistics is the supply chain in
reverse. PHMSA is publishing this
ANPRM to identify possible ways to
reduce the regulatory burden on retail
outlets that ship consumer products
containing hazardous materials in the
“reverse logistics” supply chain.
PHMSA is looking to evaluate the
shipment of “reverse logistics” by


http://www.dot.gov/open/docs/dot-final-rrr-plan-08-23-2011.pdf
http://www.dot.gov/open/docs/dot-final-rrr-plan-08-23-2011.pdf
http://www.regulations.gov
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highway, rail, and vessel. In addition,
PHMSA received two petitions from
industry regarding the shipping
requirements for ‘‘reverse logistics”
shipments. These petitions are outlined
as follows:

P-1528

PHMSA received a petition from the
Council on the Safe Transportation of
Hazardous Articles Inc. (COSTHA)
outlining issues related to hazardous
materials and ‘‘reverse logistics.” In its
petition for rulemaking (P-1528),
COSTHA proposed that the HMR
include a definition for “reverse
logistics” in §171.8 and add a new
section, § 173.157 to outline the general
requirements and exceptions for
hazardous materials shipped in the
context of “reverse logistics.” In its
petition COSTHA identified an
unquantifiable exposure to risk
presented through undeclared hazmat
from retail outlets. This includes retail
operations that unknowingly return
articles containing hazardous materials
to the product manufacturing that are
potentially compromised. The purpose
of this ANPRM is to gather data on how
these hazardous materials are shipped
with respect to “reverse logistics.”

COSTHA noted that hazardous
materials commonly shipped from
distribution centers to various retail
outlets are often shipped under the
ORM-D exception. PHMSA notes that
the ORM-D exception allows for a
hazardous material, which is a limited
quantity and which meets the consumer
commodity definition, to be reclassified
as an ORM-D and assigned a consumer
commodity shipping name. However, in
a final rule issued under docket HM—
215K (76 FR 3308, January 19, 2011),
PHMSA began phasing out the ORM-D
hazard class. Based on the final rule, the
phase-out of the ORM-D system will be
completed on December 31, 2014. Those
materials previously shipped under the
ORM-D hazard class may be able to be
shipped as consumer commodities
under the appropriate limited quantities
exception in part 173.

COSTHA has indicated that a
significant volume of these hazardous
materials are returned to the retail outlet
by the customer. PHMSA believes based
on its enforcement experience that
significant quantities of these returned
hazardous materials may be in damaged
packaging or even leaking prior to their
shipment back to the return center. If
this is the case, the materials must be
repackaged and shipped as fully
regulated hazardous materials under the
HMR. The HMR generally defines a
“hazmat employee” as a person
employed on a full-time, part time, or

temporary basis by a hazmat employer
and who in the course of such full time,
part time or temporary employment
directly affects hazardous materials
transportation safety. However, PHMSA
recognizes that most retail employees or
other related employees are not readily
identifiable as “hazmat employees” as
defined by § 171.8 of the HMR.
Consequently this results in employees
that often lack sufficient training and
qualifications to classify, package, mark,
label, and ship hazardous materials.
This may result in unsafe shipping
practices (e.g., hazardous materials
shipped in containers that are not
designed for the safe transportation of
hazardous materials.) These occurrences
are often exacerbated by hazardous
materials being improperly segregated
in packages. COSTHA also noted that
equipment powered by internal
combustion engines may be returned to
retail outlets after being used and may
contain residual fuel, posing a
hazardous materials risk.

P-1561

PHMSA received a petition (P—1561)
from the Battery Council International
(Battery Council). In its petition, the
Battery Council requests that PHMSA
allow the shipment of used batteries
from multiple shippers on a single
transport vehicle under the exception
provided in § 173.159(e). The Battery
Council notes in their petition that
currently the exception in § 173.159(e)
does not clearly allow for shipment of
used batteries from multiple shippers
for the purposes of recycling. The
petition also notes that, when this
regulation was written in 1969, it was
not common practice for battery to be
recycled using multiple shippers.
PHMSA believes that the collection of
these used batteries for return, disposal,
or recycling falls within the realm of
“reverse logistics.” Currently
§173.159(e)(4) prevents a battery
recycler from picking up shipments of
used batteries from multiple locations.
In looking at incident history, PHMSA
has not identified any significant
incidents involving the shipment of wet
lead acid batteries. PHMSA believes that
modifying this section to allow battery
recyclers to pick up wet lead acid
batteries from multiple locations will
likely reduce the number of battery
shipments on the highway and thus
reduce the likelihood of an accident
involving hazmat.

II. Analysis of the Problem

Under the current HMR, consumer
products that are no longer suitable for
retail sale are considered fully
regulated. This presents a problem to

retail outlets in that many may not have
the necessary training or resources to
handle fully regulated hazardous
materials. PHMSA is looking to identify
ways to potentially reduce the
regulatory burden associated with the
return of these hazardous materials in
the “reverse logistics’” supply chain,
while at the same time ensuring their
safe transportation.

According to the Reverse Logistics
Association (RLA), the process of
reverse logistics represents 3—15% of
the Gross Domestic Product, which is
estimated between $360 billion and
$1.8 trillion. Retail outlets often accept
returns of hazardous materials from
customers that are ultimately shipped
back to distribution centers. Retail sales
of goods are a primary driver of goods
returned. According to the 2007
Economic Census, wholesale trade in
the U.S. reached $6.5 trillion (a 40%
increase from the 2002 census) among
435 thousand establishments and 6.2
million employees, while retail sales
reached $3.9 trillion (a 28% increase
among 1.1 million establishments and
15.5 million employees).

In addition, we anticipate that online
transactions will cause the quantity of
reverse logistics shipments to increase.
Data indicate that online purchases of
hazardous materials have increased. The
National Retail Federation reported that
in 2010, over 48% of all retail goods (by
value) were purchased from on-line
providers with an average return rate of
8%. Third-party logistics providers
estimate that up to 7% of an enterprise’s
gross sales are return costs. The third-
party logistics providers themselves
earn 12% to 15% in profits on this
business. PHMSA is concerned that
customers may often return opened or
damaged packages containing hazardous
materials without any regard for the
HMR. This ANPRM seeks comment on
whether additional language is needed
to clarify how returns of hazardous
materials purchased online should be
handled.

The rapidly expanding market for
consumer electronics is another topic of
interest with respect to the “reverse
logistics” supply chain. As emerging
technologies come online, there are an
ever increasing number of batteries that
come along with consumer devices. As
the batteries in these devices become
unusable, PHSMA expects to see large
quantities of batteries being returned to
retail outlets. PHMSA seeks comment
on this assumption. This ANPRM is
seeking comment on how the retail
industry should handle the recycling or
disposal of these batteries for use in
consumer electronics.
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In all of these scenarios, PHMSA
enforcement efforts have shown that
hazardous materials that are returned to
the distribution centers or retail outlets
are shipped in ways that are
inconsistent with the requirements of
the HMR. Often, these materials and
packages may be damaged or
compromised. Very often, the
employees at the retail outlets
responsible for packing and shipping
these materials have little or no
hazardous materials training. This may
result in inadequate packaging and
hazard communication. Below we
identify potential problems that may be
attributed with the reverse logistics of
hazardous materials:

1. Lack of hazardous materials
training by the employees at the retail
outlet;

2. Different packaging from the
original packaging being used to ship
the material;

3. Lack of knowledge about the hazard
class by the employee;

4. Potential for hazardous materials to
be subject to Environmental Protection
Agency (EPA) waste manifest rules;

5. Items that were once classified as
consumer commodities may no longer
meet that exception;

6. Undeclared hazardous materials
may be shipped within the stream of
commerce;

7. Properly-marked and labeled
original packaging is being improperly
re-used to ship returned products that
are either not hazardous materials or
hazardous materials for which said
packaging is not authorized; and

8. These shipments may not be
accompanied by appropriate hazardous
communication, such as shipping
papers, emergency response numbers,
placards, labels, markings, and other
requirements of the HMR.

PHMSA believes that its enforcement
data show that “reverse logistics” issues
involving hazardous materials will
continue to rise with the increased
consumption of goods in a growing
economy. PHMSA believes it could be
beneficial to identify those areas where
PHMSA and the regulated community
can work together to facilitate the
movement of hazardous materials in the
“reverse logistics” supply chain. This
could include identifying whether or
not there are actually safety concerns
involving “reverse logistics” for the
transport of hazardous materials as well
as identifying potential solutions
moving forward.

PHMSA invites comments on the data
and information contained in this
section. How can we work together to
better facilitate the movement of
hazardous materials in the “reverse

logistics” supply chain? What data is
available regarding the current and
anticipated future number of reverse
logistic shipments for hazardous
materials?

III. Issues To Be Considered

As previously noted, the purpose of
this ANPRM is to invite comments on
“reverse logistics.” PHSMA is
considering a definition for “reverse
logistics” and a possible new section in
the HMR that will clearly identify the
regulatory responsibilities of the
shipper. To assist PHMSA in getting
valuable data and information from
commenters, we have compiled
questions pertaining to the “‘reverse
logistics” process and welcome input
from all interested parties. Below we
outline the key issues identified above:

A. Define Reverse Logistics

PHMSA is considering a regulatory
definition for “reverse logistics.” The
definition would likely be added to 49
CFR 171.8. It would clearly define the
term “‘reverse logistics.” Generally,
“reverse logistics” is thought of as the
flow of surplus or unwanted material,
goods, or equipment back to the firm,
through its logistics chain, for reuse,
recycling, or disposal. By defining
“reverse logistics” in the HMR, PHMSA
will identify how it can assist the
regulated community in ensuring the
safe and swift movement of these
materials in the “reverse logistics”
supply chain.

B. Create a Section Pertaining to the
Shippers’ Responsibilities With Respect
to Reverse Logistics

PHMSA is considering adding a
section outlining the shippers’
responsibilities with respect to “reverse
logistics.” PHMSA believes a section
outlining the regulations for materials
meeting the definition of “reverse
logistics” should address:

1. Classification of materials under
the definition of “reverse logistics”;

2. Training requirements for
employees who handle materials under
“reverse logistics;” and

3. Packaging approved for the
shipment of hazardous materials under
“reverse logistics.”

PHMSA believes that, by outlining the
responsibilities of shippers with respect
to reverse logistics, it will contribute to
the safe and efficient movement of these
materials in commerce. Do commenters
agree that outlining the responsibilities
of the shippers with respect to reverse
logistics will promote safe and efficient
movement of these materials? Would
regulated entities incur documentation
costs to develop and maintain risk

assessments and operational
procedures? If so, what is a fair estimate
of the potential costs?

C. Questions and Solicitation for Public
Comment

PHMSA is considering regulatory
relief for “reverse logistics.” We have
developed the following questions to
solicit comments on the key issues,
please provide sources for your data
when available:

1. What are the types of hazardous
materials and quantities that are
frequently returned?

2. What is the volume of returns? Is
there a “rule-of-thumb” metric—e.g.,
10% of retail sales are returned?

e What is the current volume
returned by private citizens?

e What is the current volume
returned by other businesses?

e What are the most widely-used
methods of return (U.S. Mail, Walk-ins,
Commercial Carriers, etc.)?

3. Are returns directed to a disposal
facility of the original manufacturer?

4. Should returns be the responsibility
of the manufacturer?

5. To what extent should retail
employees who package hazardous
materials for shipments back to the
distribution centers be subject to the
training requirements in 49 CFR part
172, subpart H? Are retail employees
currently being trained for the shipment
of hazardous materials under 49 CFR
part 172, subpart H?

6. Are hazardous materials being
properly segregated as required by
§177.843 of the HMR when being
shipped from retail outlets to their
distribution centers? How are they being
segregated?

7. Should certain hazard classes/
divisions be excluded when considering
regulations for “reverse logistics?” If so,
why?

8. Should PHMSA define
specification packages for materials
shipped under “reverse logistics”? If so,
why?

9. Are shipping and distribution
companies assuring the safety of their
employees and the public when
allowing drop-box hazardous material
returns? If so, how?

10. What precautions, if any, are these
companies taking to avoid the mixing of
hazardous materials and contamination
of other packages that might contain
hazardous materials and/or non-
hazardous materials?

11. What role(s) do 3rd party logistics
providers 1 play in the reverse logistics
process, if any?

1The Reverse Logistics Association (RLA) defines
3rd party logistics providers as entities who
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12. Have any specific safety risks been
observed in returns of hazardous
materials products that need to be
addressed through rulemaking? If so,
how should they be addressed and why?

13. How does the regulated
community currently handle hazardous
materials that are imported and must
then be shipped back in the “reverse
logistics” supply chain?

14. What data is available regarding
the current and anticipated future
number of reverse logistic shipments for
hazardous materials?

15. Should PHMSA define ‘‘reverse
logistics™? If so, to what extent should
PHMSA define types of shipments that
would receive a relaxation under the
HRM for “reverse logistics”” shipments?

If commenters suggest modification to
the existing regulatory requirements,
PHMSA requests that commenters be as
specific as possible. In addition,
PHMSA requests commenters to provide
information and supporting data related
to:

1. The potential costs of modifying
the existing regulatory requirements
pursuant to the commenter’s
suggestions.

2. The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

3. The potential impacts on small
businesses of modifying the existing
regulatory requirements.

4. The potential environmental
impacts of modifying the existing
regulatory requirements

IV. Regulatory Issues

A. Executive Order 12866, Executive
Order 13563, and DOT Regulatory
Policies and Procedures

Executive Orders 12866 (‘‘Regulatory
Planning and Review”’) and 13563
(“Improving Regulation and Regulatory
Review”’) require agencies to regulate in
the “most cost-effective manner,” to
make a ‘“reasoned determination that
the benefits of the intended regulation
justify its costs,” and to develop
regulations that “impose the least
burden on society.”

Executive Order 13563 emphasizes
the importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has been
designated a “‘significant regulatory
action,” although not economically
significant, under section 3(f) of

“provide services for OEMs, ODMs and Branded
Companies. Some of these services include, but are
not limited to: Repair, customer service, parts
management, end-of-life manufacturing, returns
processing order fulfillment, help desk, and many
aspects of field service repair.”

Executive Order 12866. Accordingly,
the rule has been reviewed by the Office
of Management and Budget (OMB). The
ANPRM is considered a significant
regulatory action under the Regulatory
Policies and Procedures order issued by
the Department of Transportation

[44 FR 11034].

Executive PHMSA invites comments
on this section. How should we
approach the “reverse logistics” issue to
ensure that we regulate in the “most
cost-effective manner?”’ Please provide
any cost or benefit figures to support
that approach along with any sources
that were used to obtain the
information.

B. Executive Order 13132

E.O. 13132 requires agencies to assure
meaningful and timely input by state
and local officials in the development of
regulatory policies that may have a
substantial, direct effect on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. We invite state
and local governments with an interest
in this rulemaking to comment on any
effect that revisions to the HMR relative
to reverse logistics may cause.

C. Executive Order 13175

E.O. 13175 requires agencies to assure
meaningful and timely input from
Indian tribal government representatives
in the development of rules that
“significantly or uniquely affect”” Indian
communities and that impose
“substantial and direct compliance
costs” on such communities. We invite
Indian tribal governments to provide
comments if they believe there will be
an impact.

D. Regulatory Flexibility Act, Executive
Order 13272, and DOT Policies and
Procedures

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 601 et seq.), we must
consider whether a rulemaking would
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations under 50,000. If you
believe that revisions to the HMR
relative to reverse logistics would have
a significant economic impact on a
substantial number of small entities,
please submit a comment to explain
how and to what extent your business
or organization could be affected and
whether there are alternative

approaches to this regulations the
agency should consider that would
minimize any significant impact on
small business while still meeting the
agency'’s statutory objectives

Any future proposed rule would be
developed in accordance with Executive
Order 13272 (“Proper Consideration of
Small Entities in Agency Rulemaking”)
and DOT’s procedures and policies to
promote compliance with the
Regulatory Flexibility Act to ensure that
potential impacts on small entities of a
regulatory action are properly
considered.

E. Paperwork Reduction Act

Section 1320.8(d), Title 5, Code of
Federal Regulations requires that
PHMSA provide interested members of
the public and affected agencies an
opportunity to comment on information
collection and recordkeeping requests. It
is possible that new or revised
information collection requirements
could occur as a result of any future
rulemaking action. We invite comment
on the need for any collection of
information and paperwork burdens, if
any.

F. National Environmental Policy Act

The National Environmental Policy
Act of 1969, 42 U.S.C. 4321-4375,
requires federal agencies to consider the
consequences of major Federal actions
and prepare a detailed statement on
actions significantly affecting the
quality of the human environment.
Under regulations promulgated by the
Council on Environmental Quality
(CEQ), a federal agency may prepare an
environmental assessment to determine
whether it should prepare an
environmental impact statement for a
particular action. 40 CFR 1508.9(a). The
environmental assessment should (1)
briefly discuss the need for the
proposed action, alternatives to the
proposed action, and the probable
environmental impacts of the proposed
action and alternatives; and (2) include
a listing of the agencies and persons
consulted. 40 CFR 1508.9(b). PHMSA
welcomes any data or information
related to environmental impacts that
may result from a reverse logistics
rulemaking.

G. Privacy Act

Anyone is able to search the
electronic form of any written
communications and comments
received into any of our dockets by the
name of the individual submitting the
document (or signing the document, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
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Statement in the Federal Register
published on April 11, 2000

(65 FR 19477) or you may visit http://
www.dot.gov/privacy.html.

H. Executive Order 13609 and
International Trade Analysis

Under E.O. 13609, agencies must
consider whether the impacts associated
with significant variations between
domestic and international regulatory
approaches are unnecessary or may
impair the ability of American business
to export and compete internationally.
In meeting shared challenges involving
health, safety, labor, security,
environmental, and other issues,
international regulatory cooperation can
identify approaches that are at least as
protective as those that are or would be
adopted in the absence of such
cooperation. International regulatory
cooperation can also reduce, eliminate,
or prevent unnecessary differences in
regulatory requirements.

Similarly, the Trade Agreements Act
of 1979 (Pub. L. 96-39), as amended by
the Uruguay Round Agreements Act
(Pub. L. 103-465), prohibits Federal
agencies from establishing any
standards or engaging in related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. For purposes of these
requirements, Federal agencies may
participate in the establishment of
international standards, so long as the
standards have a legitimate domestic
objective, such as providing for safety,
and do not operate to exclude imports
that meet this objective. The statute also
requires consideration of international
standards and, where appropriate, that
they be the basis for U.S. standards.

PHMSA participates in the
establishment of international standards
in order to protect the safety of the
American public, and we have assessed
the effects of the proposed rule to
ensure that it does not cause
unnecessary obstacles to foreign trade.
Accordingly, this rulemaking is
consistent with E.O. 13609 and
PHMSA’s obligations under the Trade
Agreement Act, as amended.

I Statutory/Legal Authority for This
Rulemaking

49 U.S.C. 5103(b) authorizes the
Secretary of Transportation to prescribe
regulations for the safe transportation,
including security, of hazardous
materials in intrastate, interstate, and
foreign commerce. Our goal in this
ANPRM is to gather the necessary
information to determine a course of
action in a potential Notice of Proposed
Rulemaking (NPRM) associated with the

issue of reverse logistics for the
transportation of hazardous materials.

J. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN contained in the heading
of this document can be used to cross-
reference this action with the Unified
Agenda.

Issued in Washington, DC, on June 27,

2012 under authority delegated in 49 CFR
part 106.

William Schoonover,

Deputy Associate Administrator for Field
Operations, Pipeline and Hazardous
Materials Safety Administration.

[FR Doc. 2012-16177 Filed 7—-3-12; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R4-ES-2012-0030;
4500030113]

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition To List Maytenus cymosa as
Endangered or Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 90-day petition
finding.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce a
90-day finding on a petition to list the
Maytenus cymosa (Caribbean mayten), a
tree, as endangered or threatened under
the Endangered Species Act of 1973, as
amended (Act), and to designate critical
habitat. Based on our review, we find
that the petition does not present
substantial information indicating that
listing M. cymosa may be warranted.
Therefore, we are not initiating a status
review in response to this petition.
However, we ask the public to submit to
us any new information that becomes
available concerning the status of, or
threats to, M. cymosa or its habitat at
any time.

DATES: The finding announced in this
document was made on July 5, 2012.
ADDRESSES: This finding is available on
the Internet at http://
www.regulations.gov at Docket Number
FWS—-R4-ES-2012-0030. Supporting
documentation we used in preparing

this finding is available for public
inspection, by appointment, during
normal business hours at the U.S. Fish
and Wildlife Service, Caribbean
Ecological Services Field Office
(CESFO), P.O. Box 491, Boquer6n, PR
00622. Please submit any new
information, materials, comments, or
questions concerning this finding to the
above address.

FOR FURTHER INFORMATION CONTACT:
Marelisa Rivera, Deputy Field
Supervisor of the Caribbean Ecological
Services Field Office (see ADDRESSES),
by telephone at 787-851-7297, or by
facsimile at 787-851-7440. If you use a
telecommunications device for the deaf
(TDD), please call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(A) of the Act (16
U.S.C. 1531 et seq.) requires that we
make a finding on whether a petition to
list, delist, or reclassify a species
presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We are to base this finding on
information provided in the petition,
supporting information submitted with
the petition, and information otherwise
available in our files. To the maximum
extent practicable, we are to make this
finding within 90 days of our receipt of
the petition, and publish our notice of
the finding promptly in the Federal
Register.

Our standard for substantial scientific
or commercial information within the
Code of Federal Regulations (CFR) with
regard to a 90-day petition finding is
“that amount of information that would
lead a reasonable person to believe that
the measure proposed in the petition
may be warranted”” (50 CFR 424.14(b)).
If we find that substantial scientific or
commercial information was presented,
we are required to promptly conduct a
species status review, which we
subsequently summarize in our
12-month finding.

Petition History

On October 6, 2011, we received a
petition, dated September 28, 2011,
from Mark N. Salvo of Wild Earth
Guardians, requesting that Maytenus
cymosa be listed as endangered or
threatened, and that critical habitat be
designated, under the Act. The petition
clearly identified itself as such and
included the requisite identification
information for the petitioner, as
required by 50 CFR 424.14(a). The
Service acknowledged receipt of the
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petition in a letter dated December 20,
2011, which also stated that emergency
listing was not warranted. This finding
addresses the petition.

Previous Federal Action(s)

Maytenus cymosa was included as a
category 2 candidate species in Federal
Register notices dated December 30,
1982 (47 FR 58454), September 27, 1985
(50 FR 39526), January 6, 1989 (54 FR
554), November 21, 1991 (56 FR 58804),
September 30, 1993 (58 FR 51144) and
November 15, 1994 (59 FR 58982).
Category 2 candidates were taxa for
which information was available
indicating that listing was possibly
appropriate, but insufficient data were
available regarding biological
vulnerability and threats. In the
February 28, 1996, Notice of Review (61
FR 7595), we discontinued the use of
multiple candidate categories and
removed category 2 species from the
candidate list, which removed M.
cymosa from the candidate species list.

Species Information

Maytenus cymosa is a medium-size
tree of the Celastraceae family. It grows
up to 8 meters (m) (26.7 feet (ft)) tall and
the trunk diameter may reach up to 15
centimeters (cm) (6 inches (in)) with a
blackish and slightly fissured bark. The
species possesses alternate leaves with
oval to obovate (egg-shaped) leaf-blades
that are 2.5—6 cm (1.0—-2.4 in) long and
1.5—4 cm (0.6—1.6 in) broad. The leaves
are rounded at the apex, obtuse to
narrowed or rounded at the base with
margins slightly recurved, 5-8
millimeters (mm) (0.2-0.32 in) long, few
lateral nerves, paler beneath. Flowers
grow on axillary cymes (clusters of
flowers arising from the junction
between leaves and stem) and are
subglomerate (almost tightly clustered).
Flowers are 2.5 mm (1.0 in) long, with
suborbicular sepals 0.8 mm (0.32 in)
long and 1-1.2 mm (0.04-0.048 in)
broad. Petals are pale yellow and oval
and 1.8—-2 mm (0.072-0.08 in) long. The
fruit is a blackish-elliptic capsule 1 cm
(0.4 in) long, which produces 1 or more
seeds with a fleshy aril (covering)
(Liogier 1994, p. 27; Little et al. 1974,

p. 466).

The species occurs on dry to moist
coastal woodlands in Puerto Rico at
elevations below 100 feet (i.e., Pifieros
Island, Vieques and Fajardo), in the U.S.
Virgin Islands (USVI; St. Croix and St.
Thomas), and in the British Virgin
Islands (Virgin Gorda) (Little et al. 1974,
p. 466). In Puerto Rico, its distribution
seems to be limited to the eastern corner
of the island and the adjacent small
islands and cays (Liogier 1994, p. 27;
Little et al. 1974, p. 466).

Based on the petition and the
information available in our files, the
largest population of Maytenus cymosa
is located within the Gorda Peak
National Park on the island of Virgin
Gorda in the British Virgin Islands and
is composed of about 100 individuals
(IUCN 2011, p. 1). The petition further
states that a single tree was recorded at
Savannah Bay on Virgin Gorda.
However, no data were provided in the
petition regarding current population
trends to support an assumption that the
number of individuals has been
declining or that the populations are
facing problems that may lead to the
species’ extinction. The petition reports
another 52 individuals in eastern Puerto
Rico within 2 localities, but no data
about the exact localities of these
populations, or about population trends,
were provided in the petition or are
available in our files. Furthermore, no
data are available regarding the number
of individuals at St. Croix and St.
Thomas.

We accept the characterization of
Maytenus cymosa as a species because
it is recognized as a valid species on the
latest treatments and revisions of the
flora of the Caribbean (Liogier and
Martorel 2000, p. 109; Liogier 1994, p.
27; Little et al. 1974, p. 466).

Evaluation of Information for This
Finding

Section 4 of the Act (16 U.S.C. 1533)
and its implementing regulations at 50
CFR 424 set forth the procedures for
adding a species to, or removing a
species from, the Federal Lists of
Endangered and Threatened Wildlife
and Plants. A species may be
determined to be an endangered or
threatened species due to one or more
of the five factors described in section
4(a)(1) of the Act:

(A) The present or threatened
destruction, modification, or
curtailment of its habitat or range;

(B) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(C) Disease or predation;

(D) The inadequacy of existing
regulatory mechanisms; or

(E) Other natural or manmade factors
affecting its continued existence.

In considering what factors might
constitute threats, we must look beyond
the mere exposure of the species to the
factor to determine whether the species
responds to the factor in a way that
causes actual impacts to the species. If
there is exposure to a factor, but no
response, or only a positive response,
that factor is not a threat. If there is
exposure and the species responds
negatively, the factor may be a threat

and we then attempt to determine how
significant a threat it is. If the threat is
significant, it may drive or contribute to
the risk of extinction of the species such
that the species may warrant listing as
threatened or endangered as those terms
are defined by the Act. This does not
necessarily require empirical proof of a
threat. The combination of exposure and
some corroborating evidence of how the
species is likely impacted could suffice.
The mere identification of factors that
could impact a species negatively may
not be sufficient to compel a finding
that listing may be warranted. The
information shall contain evidence
sufficient to suggest that these factors
may be operative threats that act on the
species to the point that the species may
meet the definition of threatened or
endangered under the Act.

In making this 90-day finding, we
evaluated whether information
regarding the threats to Maytenus
cymosa, as presented in the petition and
available in our files at the time the
petition was received, is substantial,
thereby indicating that the petitioned
action may be warranted. Our
evaluation of this information is
presented below.

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range

Information Provided in the Petition

The petition claims that the recorded
populations of Maytenus cymosa in
Puerto Rico and the USVI may occur on
lands with differing ownerships where
they may be threatened by land use and
habitat fragmentation. The petition also
indicates that the largest population of
M. cymosa (about 100 trees) occurs in a
National Park on Virgin Gorda in the
British Virgin Islands.

Evaluation of Information Provided in
the Petition and Available in Service
Files

The petition does not provide any
information about specific threats (for
example, road construction, hotel
developments, or housing
developments) to the populations of
Maytenus cymosa or evidence
indicating that specific land uses or
habitat fragmentation are responsible for
actual or even foreseeable decline in the
number of individuals. Neither the
information in the petition or available
in our files provides any recent
population assessments, which may
provide information regarding current
abundance, distribution, and threats. As
to the population in Gorda Peak
National Park, which is the largest
population, the British Virgin Islands
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National Parks Trust (BVINPT) conducts
weekly trail maintenance, garbage
removal, and removal of overhanging
branches within the Park. Protection of
rare and endangered plants (including
this species) was a primary reason for
designation of the park, according to the
British Virgin Islands Protected Areas
System Plan 2007-2017 (BVINPT 2008,
p- 109). While the plan lists internal and
external threats to the park (e.g., limited
cattle grazing, invasive species, forest
fires, small-scale agricultural activity,
and plant collection (mainly orchids),
neither the plan nor the petition
identifies any of these threats as
specifically affecting M. cymosa
(BVINPT 2008, p. 109).

Maytenus cymosa also has been
recorded on the island of Vieques, in
eastern Puerto Rico (Monsegur 2007),
where it was collected by Gary Breckon
(former botanist of the University of
Puerto Rico at Mayagiiez). About 54
percent of the island of Vieques (about
17,673 acres (7,152 hectares)) is a
National Wildlife Refuge (NWR)
managed by the Service, which contains
suitable habitat for the species (Vieques
NWR CCP & EIS 2007, p. 2). The amount
of suitable habitat for the species on the
island is unknown, but it is known to
occur outside of the Refuge, based on
the previously mentioned collection.
The area of Cerro El Buey, which
harbors a habitat similar to the area
where Breckon collected the species, is
under protection as it was transferred to
the Puerto Rico Conservation Trust
(Trust) (Vieques NWR CCP & EIS 2007,
p. 2, 19). Currently, the Trust manages
about 800 acres (323.7 ha) for
conservation, including the area of
Cerro El Buey. Furthermore, the Service
manages about 3,100 acres on western
Vieques including the area of Monte
Pirata, also a remnant of possible habitat
for the species. The majority of the
refuge (eastern conservation unit)
(approximately 14,669 acres (5936.3 ha))
remains closed to the public due to
unexploded ordnance. Due to its use as
a Live Impact area, some of the eastern
conservation area will be managed as a
wilderness area, with no public access
permitted (Vieques NWR CCP & EIS
2007, p. 3). This has the effect of
preventing researchers from
determining the full extent of the range
of the species on the island. Therefore,
while we acknowledge that areas
outside of the Refuge are not officially
protected, the majority of the habitat on
the island remains protected.

Maytenus cymosa was also recorded
on Pineros Island, part of the former
Roosevelt Roads Naval Station in Puerto
Rico. This island is currently under a
munitions and explosives of concern

(MEC) investigation to identify and
remove unexploded artifacts. The MEC
investigation accounts for the presence
of M. cymosa and requires the presence
of a qualified biologist able to identify
the species during any removal
activities (Department of the Navy,
Naval Facilities Engineering Command,
Atlantic Division, 2006, p. 5-1). The
Removal Plan (associated with the MEC
investigation) states that M. cymosa is
common on Pifieros Island and impacts
to the species will be avoided during
unexploded artifacts removal activities.
Work will occur largely on trails, and
munitions are expected to be removed
by hand. The Navy, Naval Facilities
Engineering Command, Atlantic
Division, plans to transfer Pifieros
Island to the Commonwealth of Puerto
Rico and has suggested an approach that
will allow public access to Pifieros
Island while protecting the ecology of
the island by disturbing only a small
fraction of the vegetation (Department of
the Navy, Naval Facilities Engineering
Command, Atlantic Division, 2006, p.
1-8).

In summary, the petition claims
Maytenus cymosa may be threatened by
land use and habitat fragmentation, but
does not provide any substantive data or
information to support the assumption
that these threats are acting on M.
cymosa in such a way as to render the
species vulnerable to extinction. In
contrast, information in our files
indicates that the species is protected in
many areas where it is found. Therefore,
we find that the information provided in
the petition and available in our files
does not present substantial scientific or
commercial information indicating that
the petitioned action may be warranted
due to the present or threatened
destruction, modification, or
curtailment of its habitat or range.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

The petitioner does not identify this
factor as a current threat to the species.
Based on the information available in
our files, there are no data to suggest
that overutilization for commercial,
recreational, scientific, or educational
purposes has contributed to a decline of
the Maytenus cymosa. We find that the
information provided in the petition
and available in our files does not
present substantial scientific or
commercial information indicating that
the petitioned action may be warranted
due to overutilization for commercial,
recreational, scientific, or educational
purposes.

C. Disease or Predation

The petitioner does not identify this
factor as a current threat to the species.
Based on the information available in
our files, there are no data that suggest
that disease or predation has
contributed to a decline of Maytenus
cymosa or that either is a current threat
to the species. We find that the
information provided in the petition
and available in Service files does not
present substantial scientific or
commercial information indicating that
the petitioned action may be warranted
due to disease or predation.

D. The Inadequacy of Existing
Regulatory Mechanisms

Information Provided in the Petition

The petition notes that the British
Virgin Islands has an environmental
charter that required development of a
Protected Areas System Plan, and
promulgated environmental ordinances
for the conservation and management of
National Parks. The petitioner states
that, despite these policies and
ordinances, habitat loss and degradation
continues in the British Virgin Islands
and Maytenus cymosa may not be
adequately protected on Virgin Gorda
outside of the Gorda Peak National Park.

Evaluation of Information Provided in
the Petition and Available in Service
Files

As discussed under Factor A, the
petition does not provide any
substantial information about specific
threats resulting in habitat loss and
degradation to Maytenus cymosa
populations or evidence indicating that
urban development and habitat
fragmentation may be responsible for a
decline in the number of M. cymosa
individuals. The petition does not
provide population data on the existing
populations outside the National Park.
Furthermore, the core of the known
populations (about 100 individuals) lies
within the Gorda Peak National Park.
Individuals within the National Park are
provided protection from some threats,
such as urban development and habitat
fragmentation.

The Territory of the USVI currently
considers Maytenus cymosa to be
endangered under the Virgin Islands
Indigenous and Endangered Species Act
(V.I. Code, Title 12, Chapter 2) and has
amended an existing regulation (Bill No.
18-0403) to provide for protection of
endangered and threatened wildlife and
plants by prohibiting the take, injury, or
possession of indigenous plants. While
we have previously recognized in other
listing rules that Rothenberger et al.
(2008, p. 68) mentioned that the lack of
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management and enforcement capacity
continues to be a significant challenge
for the USVI, even given the relatively
wide range of the species, we have no
evidence to indicate that collection or
habitat loss may be expected to threaten
the species now or in the future;
therefore, we have no specific
information indicating that regulatory
mechanisms may be inadequate to
protect the species.

In Puerto Rico, the species is
considered as a critical element by the
Puerto Rico Department of Natural and
Environmental Resources. Critical
elements are described in the
Comprehensive Wildlife Conservation
Strategy as federally or locally listed
species, species important to Puerto
Rican heritage, and some endemic
species (DNER, 2005, p.54). This
classification does not provide
regulatory protection to M. cymosa, but
does require special consideration by
Commonwealth agencies when
evaluating development projects that
may impact the species. As stated
previously, we have no evidence of
current or future threats to the species;
therefore, we have no evidence that this
regulatory mechanism may be
inadequate to protect the species, at
present.

In summary, the petition does not
provide any substantial information
documenting the inadequacy of existing
regulatory mechanisms nor do we have
any such information in our files.
Therefore, we find that the information
provided in the petition and currently
available in our files does not present
substantial scientific or commercial
information indicating that the
petitioned action may be warranted due
to the inadequacy of existing regulatory
mechanisms.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

Information Provided in the Petition

The petition indicates that the small
number of remaining Maytenus cymosa
trees may have a negative effect on the
species’ genetic diversity and may
render it vulnerable to stochastic events,
as small populations are more likely to
go extinct as a result of these events.
The petition further states that the
Service has frequently recognized small
population size as a threat to the
persistence of species.

The petition also indicates that the
population of Maytenus cymosa in
Gorda Peak National Park on Virgin
Gorda may have been affected by fire in
1997, and that the species may be
vulnerable to future fires in that
location. The petition further claims

that individual trees may have been
affected by Hurricane Hugo, and the
species may have been affected by
subsequent hurricanes and weather
events.

Evaluation of Information Provided in
the Petition and Available in Service
Files

The petition does not provide any
information to support a claim that the
populations have actually declined,
resulting in a negative effect on the
genetic diversity of the species that
would render it vulnerable to
extinction. We have no information in
our files about the genetics of the
species or any information about the
reproductive biology or population
dynamics of M. cymosa to suggest that
low genetic diversity may be a threat to
the species. While small population is
identified in the petition as a threat to
the species, there is no information
either in the petition or in our files to
indicate that small population size may
be having a negative effect on the
species. Moreover, the species occurs on
several islands rendering it less likely to
be affected by stochastic events, and as
we have explained, we have no
information indicating that low genetic
diversity may be a threat.

The petition does not provide any
information, nor do we have any in our
files, indicating that Maytenus cymosa
was directly affected, or that its habitat
was degraded, by the 1997 fire. The
petition did not present substantial
information to support the assertion that
fire may be a threat to the species.

The petition does not provide any
information, nor do we have any
information in our files, indicating that
Maytenus cymosa was directly affected,
or its habitat was degraded, by severe
tropical storms. It has been stated that
successional responses to hurricanes
can influence the structure and
composition of plant communities in
the Caribbean islands (Van Bloem et al.
2005). Nonetheless, as a species
endemic to the Caribbean, it is likely
that M. cymosa may be well adapted to
these tropical weather events. Severe
tropical storms may affect very small
populations that are threatened by a
lack of natural recruitment or that lie
within areas subject to soil erosion or
landslides. However, based on the
petition and the information available in
our files, there is no evidence suggesting
that M. cymosa may be currently
threatened by hurricanes and other
weather events.

We find that the information provided
in the petition and currently available in
Services files does not present
substantial scientific or commercial

information indicating that the
petitioned action may be warranted due
to other natural or manmade factors
(genetic diversity, fires, or hurricanes).
Finding

In summary, the petition does not
present substantial information that
listing Maytenus cymosa as an
endangered or threatened species may
be warranted. The core of the known
population lies within a protected area
(i.e., Gorda Peak National Park). The
petition does not provide any
substantial information or data
indicating that the present or threatened
destruction, modification, or
curtailment of its habitat or range may
be a current or future threat to the
species. M. cymosa also occurs within
Pineros Island, an area managed for
conservation, and within the island of
Vieques, which has a substantial land
area designated as a National Wildlife
Refuge and managed by the Service,
which supports habitat for the species.
The known distribution of M. cymosa
includes territories that currently have
regulations and laws that protect the
species and its habitat. Neither the
information provided by the petitioner
nor the information available in files
indicates that the species may be
currently affected by genetic problems,
human-induced fires, or hurricanes. The
petitioner did not provide any further
information regarding the ecology or
reproductive biology of M. cymosa (e.g.,
lack of pollinators and/or fruit
dispersors, lack of natural recruitment,
etc.) that would suggest synergistic
forces may be acting on M. cymosa,
making it vulnerable to extinction.

Therefore, on the basis of our analysis
under section 4(b)(3)(A) of the Act, we
conclude that the petition does not
present substantial scientific or
commercial information to indicate that
listing Maytenus cymosa under the Act
as endangered or threatened may be
warranted at this time. Although we
will not review the status of the species
at this time, we encourage interested
parties to continue to gather data that
will assist with the conservation of
M. cymosa. If you wish to provide
information regarding M. cymosa, you
may submit your information or
materials to the Deputy Field
Supervisor, Caribbean Ecological
Services Field Office (see ADDRESSES), at
any time.
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amended (16 U.S.C. 1531 et seq.).

Dated: June 20, 2012.

Daniel M. Ashe,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 2012-16381 Filed 7-3-12; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-ES—-R8-2012-0024;
4500030113]

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition To List a Distinct Population
Segment of the American Black Bear in
Nevada as Endangered or Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 90-day petition
finding.

SUMMARY: We, the U.S. Fish and
Wildlife Service, announce a 90-day
finding on a petition to list a distinct
population segment (DPS) of the
American black bear (Ursus
americanus) in Nevada as endangered
or threatened under the Endangered
Species Act of 1973, as amended (Act).
For the purposes of this finding, we
evaluated whether the petition presents
substantial information to indicate
whether the petitioned entity (the DPS
of the American black bear in Nevada)
may be a listable entity. Based on our
review, we conclude that the petition
does not provide substantial
information indicating that the DPS of
the American black bear in Nevada may
be a listable entity under the Act.
Because the petition does not present
substantial information indicating that
the American black bear in Nevada may
be a listable entity, we did not evaluate
whether the information contained in
the petition regarding threats was
substantial. Therefore, we are not
initiating a status review in response to
this petition. However, we ask the
public to submit to us any new
information that becomes available
concerning the status of, or threats to,

the American black bear in Nevada or
its habitat at any time.

DATES: The finding announced in this
document was made on July 5, 2012.
ADDRESSES: This finding is available on
the Internet at http://
www.regulations.gov at Docket Number
[FWS-ES-R8-2012-0024]. Supporting
documentation we used in preparing
this finding is available for public
inspection, by appointment, during
normal business hours at the U.S. Fish
and Wildlife Service, Nevada Fish and
Wildlife Office, 1340 Financial
Boulevard, Suite 234, Reno, Nevada
89502-7147. Please submit any new
information, materials, comments, or
questions concerning this finding to the
above address.

FOR FURTHER INFORMATION CONTACT:
Edward D. Koch, State Supervisor of the
Nevada Fish and Wildlife Office (see
ADDRESSES), by telephone 775-861—
6300 or by facsimile to 775-861-6301.
If you use a telecommunications device
for the deaf (TDD), please call the
Federal Information Relay Service
(FIRS) at 800—877—-8339.
SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(A) of the Act (16
U.S.C. 1531 et seq.) requires that we
make a finding on whether a petition to
list, delist, or reclassify a species
presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We are to base this finding on
information provided in the petition,
supporting information submitted with
the petition, and information otherwise
available in our files. To the maximum
extent practicable, we are to make this
finding within 90 days of our receipt of
the petition, and publish our notice of
the finding promptly in the Federal
Register.

Our standard for substantial scientific
or commercial information within the
Code of Federal Regulations (CFR) with
regard to a 90-day petition finding is
“that amount of information that would
lead a reasonable person to believe that
the measure proposed in the petition
may be warranted”” (50 CFR 424.14(b)).
If we find that substantial scientific or
commercial information was presented,
we are required to promptly conduct a
species status review, which we
subsequently summarize in our 12-
month finding.

Petition History

On September 6, 2011, we received a
petition dated September 1, 2011, from
Big Wildlife and NoBearHuntNV.org,
requesting that the American black bear

in Nevada be designated as a DPS and
listed as endangered or threatened
under the Act. The petition clearly
identified itself as such and included
the requisite identification information
for the petitioners, as required by 50
CFR 424.14(a). In a November 4, 2011,
letter to the petitioner, we responded
that we reviewed the information
presented in the petition and
determined that issuing an emergency
regulation temporarily listing the
species under section 4(b)(7) of the Act
was not warranted. We also stated that
due to a requirement to complete a
significant number of listing and critical
habitat actions in Fiscal Year 2012,
pursuant to court orders, judicially
approved settlement agreements, and
other statutory deadlines, we would
conduct our review of the petition when
we secured funding for the action. At
that point, we anticipated making an
initial finding on the petition. This
finding addresses the petition.

Previous Federal Action(s)

No previous Federal actions have
been conducted specifically for
American black bears in Nevada.
Federal actions have been conducted for
black bears in other states, as discussed
below.

On February 15, 1983 (48 FR 6752),
the Service included the black bear in
Pennsylvania in a list of various
petitions; the Service determined that
the petition to list the black bear in
Pennsylvania did not provide
substantial information.

On June 21, 1990, the Service
published a proposed rule (55 FR
25341) to list the Louisiana black bear
(Ursus americanus luteolus) as
threatened in Louisiana, Mississippi,
and Texas. In addition, the Service
proposed a designation of threatened for
other black bear subspecies found
within the range of the Louisiana black
bear (Louisiana, Mississippi, Texas)
based on similarity of appearance. On
January 7, 1992, a final rule was
published in the Federal Register (57
FR 588) designating threatened status
for the Louisiana black bear and other
black bears within its range due to
similarity of appearance.

Species Information

American black bears are large
mammals with fur color that can be
black or cinnamon (Hall 1946, p. 171).
They are considered plantigrades (walk
on whole sole of foot) and both the front
and rear feet have five toes; claws are
longer on the front feet than on the hind
feet, and the tail is short (Hall 1946, p.
171). The profile is rather blunt; the
eyes are small, and the nose pad is
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broad with large nostrils (57 FR 588).
During summer, adult males generally
weigh between 300 and 350 pounds
(Ibs) (135-158 kilograms (kg)) and adult
females about 150 lbs (68-90 kg)
(Lackey 2004, p. 8). Large males may
weigh in excess of 600 lbs (272 kg), but
weight varies greatly throughout the
species’ range (57 FR 588).

According to Hall (1981, p. 950), there
are 16 subspecies of black bear in North
America. Collectively, these subspecies
number approximately 800,000-900,000
bears in North America with about
400,000 in the United States
(Williamson 2002, p. 12; Renda 2010a,
no page number; Big Wildlife and
NoBearHuntNV.org 2011, p. 6).

The American black bear is adaptable
and inhabits forests, swamps, tundra,
and even the edges of suburbia (Bowers
et al. 2004, p. 142; Big Wildlife and
NoBearHuntNV.org 2011, p. 7).
American black bears are considered
omnivores, able to eat many types of
plant and animal material including
fruits, berries, nuts, roots, grass, seeds,
grubs, birds, fish, small mammals, and
carrion (Bowers et al. 2004, p. 143; Big
Wildlife and NoBearHuntNV.org 2011,
p. 8). They are considered intelligent,
with learning capabilities (Jonkel 1978,
p. 227; Big Wildlife and
NoBearHuntNV.org 2011, p. 7). In
addition, they are tolerant of humans
(Lackey 2004, p. 13). American black
bears have learned to associate humans
(including their homes and vehicles)
with food, leading some black bears to
move into urban areas (Lackey 2004, p.
13). This can lead to conflict or damage
between the two species (Beckmann and
Berger 2003, pp. 595-596; Beckmann
and Lackey 2004, p. 269; Lackey 2004,
p. 23; Breck et al. 2008, p. 429; Big
Wildlife and NoBearHuntNV.org 2011,

. 7).
P Bears, in general, are wide-ranging
animals with low reproductive rates and
low population densities (Jonkel 1978,
Pp- 227, 231). The size of the habitat
needed by bears is generally related to
the abundance and availability of food
(Jonkel 1978, p. 238) and the age and
sex of the bear (Lackey 2004, p. 13).
Males will have larger home ranges than
females and may overlap with other
males and females (Lackey 2004, p. 13).
Bears can live within home ranges that
are small, provided there are many
available foods (Jonkel 1978, p. 238).
American black bear home ranges have
been recorded to be as small as 1 square
mile (mi2) (2.6 square kilometers) (km?2)
(Jonkel 1978, p. 238). American black
bears are capable of moving
considerable distances in their search
for food or mates, and they are known
to return to their former habitat upon

relocation (Beckmann and Lackey 2004,
Pp- 270-271; Big Wildlife and
NoBearHuntNV.org 2011, p. 7).

Sexual maturity for American black
bear males occurs at about 4-6 years of
age; the age of sexual maturity for
females is about 4-5 years (Lackey 2004,
p- 11). American black bears mate in the
spring, with the embryo(s) implanting in
the fall; generally two or three cubs are
born in January or February (Bowers et
al. 2004, p. 142). The cubs do not
emerge from the den until spring and
stay with their mother until they are
about 18 months old, at which time they
disperse (Bowers et al. 2004, p. 142).

American black bears in western
Nevada belong to the subspecies Ursus
americanus californiensis, which is
found in the Sierra Nevada of California
and Nevada and the Cascade Range of
northern California and south central
Oregon (Hall 1981, pp. 949-950).
Known as the Sierra Nevada population,
it is estimated to consist of 10,000—
15,000 individuals (Renda 2010b, no
page number). We accept the
characterization of all American black
bears in Nevada as subspecies U. a.
californiensis based on Hall (1981, pp.
949-950) and Lackey (2004, p. 30).

Hall (1946, pp. 171, 175) indicates
that the historical distribution of
American black bears in Nevada
occurred near the vicinity of Lake Tahoe
(Douglas and Washoe Counties, Nevada)
on the border of Nevada and California.
However, Lackey (2004, pp. 2-3, 15)
states that the American black bear in
Nevada historically occurred in several
mountain ranges in the northeastern
(Jarbidge and Ruby), central (Toiyabe),
and western (Sierra Nevada) portions of
the State.

Currently, American black bears in
Nevada are known to occur in the
Carson (includes Lake Tahoe),
Sweetwater, Pine Nut, and Wassuk
Ranges of western Nevada (Beckmann
and Berger 2003, p. 597; Lackey 2004,
p- 19; Big Wildlife and
NoBearHuntNV.org 2011, p. 7).
Goodrich (1993 cited in Lackey 2004, p.
15) mentions these ranges and also
includes the Excelsior Range in Mineral
County. Confirmed recent American
black bear sightings have occurred in
the Delano, Independence, and Jarbidge
Mountains of Elko County; the Schell
Creek Range of White Pine County; and
the Vya Rim of northern Washoe County
(Nevada Department of Wildlife
(NDOW), unpublished data cited in
Lackey 2004, p. 15). These sightings
may indicate that the American black
bear in Nevada is expanding its range
eastward (Lackey 2004, p. 30).

There are currently an estimated 150—
300 adult American black bears living

on the Nevada side of the Lake Tahoe
Basin and in the mountain ranges to the
south (Sonner 2011, no page number,
Big Wildlife and NoBearHuntNV.org
2011, p. 6). During the early 1990s in
Nevada, wild-land American black bears
(bears with almost 100 percent of their
point locations outside of urban areas,
in the Carson Range of the Sierra
Nevada, Sweetwater Range, Pine Nut
Range, and Wassuk Range) were at a
density of 20-40 bears/39 mi2 (20—40
bears/100 km2) (Beckmann and Berger
2003, pp. 597-598). During the late
1990s and early 2000s, urban-interface
American black bears (bears with 90
percent or more of their point locations
inside urban areas defined by town and
city delineation in Carson City, Incline
Village, Glenbrook, Stateline, Minden,
and Gardnerville, Nevada and South
Lake Tahoe, California), which did not
exist in the late 1980s (Goodrich 1990
cited in Beckmann and Berger 2003, p.
598), reached a density of 120 bears/39
mi2 (120 bears/100 km?2) (Beckmann and
Berger 2003, pp. 597-598). Wild-land
American black bears were found at a
density of 3.2 bears/39 mi2 (3.2 bears/
100 km2) during the same period
(Beckmann and Berger 2003, p. 598).
The availability of food resources, such
as garbage, in urban areas is suggested
to have resulted in a redistribution of
American black bears across the
landscape in Nevada (Beckmann and
Berger 2003, p. 602), likely increasing
the number of American black bears in
urban-interface areas while decreasing
the number of American black bears in
wild-land areas.

Nevada Department of Wildlife
estimates that the American black bear
population in Nevada is growing at an
annual rate of 16 percent (Sonner 2011,
no page number). Beckmann and Berger
(2003, p. 602) were uncertain if the
American black bear population had
increased in their western Nevada study
area (Carson, Sweetwater, Pine Nut, and
Wassuk Ranges). While these authors
reported population numbers similar to
Goodrich (1990 cited in Beckmann and
Berger 2003, p. 602), they suggested that
the increase in numbers may be the
result of a shift of individuals from
wild-land areas to urban-interface areas
rather than an increase in population
size. During 1997—-2002, Beckmann
(2002, p. 20) and Beckmann and Berger
(2003, p. 602) estimated Nevada’s
American black bear population at
about 300 in the Carson, Sweetwater,
Pine Nut, and Wassuk Ranges
collectively. This number is similar to
an estimate of 150—290 animals in the
same population based on an
extrapolation of Goodrich’s density



39672

Federal Register/Vol. 77, No. 129/ Thursday, July 5, 2012/Proposed Rules

estimate of 20—41 bears/39 mi2 (20—41
bears/100km?) (Goodrich 1990 cited in
Beckmann 2002, p. 20; Beckmann and
Berger 2003, p. 602) to the total area of
available habitat. The petitioners did
not provide, nor do we have in our files,
the information NDOW used to
determine that the American black bear
population in Nevada is increasing at an
annual rate of 16 percent. While the
petition presents information on the
total number of mortalities (104) that
occurred during the period from 1997 to
2004, we do not have data that indicate
the American black bear population in
Nevada is declining as stated in the
petition (Big Wildlife and
NoBearHuntNV.org 2011, p. 9). Based
on the petition and information
available in our files indicating past
population estimates, the current
American black bear population in
Nevada appears to be stable.

Review of Petition

The petition requests that the
American black bear in Nevada be listed
as a DPS under the Act. The petition
states that the American black bear in
Nevada is threatened by habitat loss due
primarily to residential development
and recreational encroachment (Big
Wildlife and NoBearHuntNV.org 2011,
p. 5). The petition also states that, due
to increasing interactions with humans,
anthropogenic killing of these bears is
identified as significant and increasing
(Big Wildlife and NoBearHuntNV.org
2011, p. 5). In addition, NDOW
authorized, for the first time, a fall hunt
in 2011; the petition asserts that hunting
will further endanger this population
(Big Wildlife and NoBearHuntNV.org
2011, p. 5).

The petition asserts that the American
black bear in Nevada should be listed
under the Act as a DPS because
Nevada’s black bears are markedly
separated (discrete) from other
populations of American black bears
due to physical and behavioral factors
(Big Wildlife and NoBearHuntNV.org
2011, p. 13). The petition cites Breck et
al. (2008) in support of genetic and
behavioral differences related to conflict
behavior between people and American
black bear populations in Yosemite
National Park, California, and Lake
Tahoe Basin, Nevada (Big Wildlife and
NoBearHuntNV.org 2011, p. 13).

The petition also asserts that the
American black bear population in
Nevada is significant due to the bear’s
continued existence in western Nevada
since the early 1990s in forested,
mountain range habitat that is isolated
by wide desert valleys; however, the
petition notes that American black bears
will occasionally use the desert valleys

in Nevada for travel between mountain
ranges (Big Wildlife and
NoBearHuntNV.org 2011, p. 13). The
petition asserts that this bear habitat in
western Nevada is characteristic of the
unique Great Basin ecosystem (Big
Wildlife and NoBearHuntNV.org 2011,
p- 13). The petition asserts that loss of
the American black bear population in
Nevada would result in a significant gap
in the species’ range because this
population is genetically and
behaviorally distinct from other
American black bears as indicated
above, and, therefore, a unique
population would be lost (Big Wildlife
and NoBearHuntNV.org 2011, p. 14).

Evaluation of Listable Entity

Under the Service’s Policy Regarding
the Recognition of Distinct Vertebrate
Population Segments Under the
Endangered Species Act (61 FR 4722,
February 7, 1996), three elements are
considered in the decision concerning
the establishment and classification of a
possible DPS. These are applied
similarly for additions to or removal
from the Federal List of Endangered and
Threatened Wildlife. These elements
include:

(1) The discreteness of a population in
relation to the remainder of the taxon to
which it belongs;

(2) The significance of the population
segment to the taxon to which it
belongs; and

(3) The population segment’s
conservation status in relation to the
Act’s standards for listing, delisting
(removal from the list), or
reclassification (i.e., is the population
segment endangered or threatened).

In this analysis, we evaluate whether
the petition provides substantial
information that the American black
bear in Nevada may constitute a DPS.

Discreteness

Under the DPS policy, a population
segment of a vertebrate taxon may be
considered discrete if it satisfies either
one of the following conditions:

(1) It is markedly separated from other
populations of the same taxon as a
consequence of physical, physiological,
ecological, or behavioral factors.
Quantitative measures of genetic or
morphological discontinuity may
provide evidence of this separation.

(2) It is delimited by international
governmental boundaries within which
differences in control of exploitation,
management of habitat, conservation
status, or regulatory mechanisms exist
that are significant in light of section
4(a)(1)(D) of the Act.

The petition asserts that American
black bears in Nevada should be listed

under the Act as a DPS because they are
markedly separate from other
populations of American black bears
due to physical and behavioral factors,
citing Breck et al. (2008) (Big Wildlife
and NoBearHuntNV.org 2011, p. 13).
Review of Breck et al. (2008) does not
support this assertion. Breck et al.
(2008, p. 428) investigated whether
food-conditioning behavior (discussed
more fully in the following paragraphs)
was inherited or learned through parent-
offspring social learning. This study
involved the collection of genetic
samples (blood and hair) from two
American black bear populations: Lake
Tahoe Basin, Nevada, and Yosemite
National Park, California. Both
populations evaluated in this study
comprised individuals who were not
food-conditioned as well as those who
were food-conditioned (Breck et al.
2008, pp. 431-432). Breck et al. (2008)
used genetic data to determine
relatedness of individuals through
mother—offspring and sibling
relationships within each population.
These relationships were then used to
determine how food-conditioning
behavior was acquired. If behavior is
inherited or if parent-offspring learning
is a dominant means for obtaining
behavior, then behaviors that are of
significant advantage should lead to
subpopulations of related individuals
with similar behaviors (Breck et al.
2008, p. 428).

Breck et al. (2008) did not analyze
their genetic data to evaluate the degree
of genetic divergence between the Lake
Tahoe Basin, Nevada, and Yosemite
National Park, California populations. In
order to determine the degree of genetic
similarity among populations, genetic
material should be obtained from many
individuals from different geographic
areas to assess patterns and amounts of
gene flow among populations (Allendorf
and Luikart 2007, pp. 393-394). The
genetic information presented in Breck
et al. (2008, pp. 430—431) does not
support the petition’s assertion that the
American black bear population in
Nevada is markedly separate from other
American black bear populations. We
do not have additional information in
our files addressing the genetics of other
American black bears found in Nevada
or Galifornia. Therefore, substantial
information was not provided in the
petition, and information available in
our files does not suggest, that American
black bears in Nevada may be markedly
separate from other American black
bears found outside of Nevada based on
genetics.

As indicated above, Breck et al. (2008,
p. 428) investigated whether food-
conditioning behavior was inherited or
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learned through parent-offspring social
learning. Learning can also occur
asocially (independently of others) and
socially (observing unrelated
individuals) (Breck et al. 2008, p. 428).
The authors concluded that three of
their four analyses were similar in that
they revealed little evidence that food-
conditioning behavior was inherited or
learned from the parent-offspring
relationship (Breck et al. 2008, p. 431).
While their fourth analysis indicated
some statistical difference for the food-
conditioned category compared with the
other category pairings (nonfood-
conditioned compared to nonfood-
conditioned; nonfood-conditioned
compared to food conditioned) for
American black bears at Yosemite
National Park, they also concluded that
it did not show strong evidence that
food-conditioning behavior was
inherited or learned from the parent-
offspring relationship (Breck et al. 2008,
p. 432). They concluded that this fourth
analysis was statistically significant, but
not biologically meaningful, and the
result may be attributable to the large
sample size of the study (Breck et al.
2008, p. 432).

While food-conditioning behavior
could be learned from the parent-
offspring relationship or through
inheritance, these are not the primary
means of learning (Breck et al. 2008, p.
433). Breck et al. (2008, p. 433) state
that, because American black bears are
adaptable, it is unlikely that a behavior
that can be applied under various
environmental conditions and over a
large geographic area would result in a
genetic lineage that is distinct. Breck et
al. (2008, pp. 430—431) do not support
the petition’s assertion that the
American black bear population in
Nevada may be markedly separate from
other populations of American black
bears outside of the State due to
behavioral differences. The petition
does not provide substantial
information, nor do we have
information in our files, to indicate that
American black bears in Nevada may be
markedly separate from other American
black bears outside of Nevada based on
behavioral factors.

There is further lack of support for the
claim that American black bear
populations between Nevada and
California are markedly separate
because the American black bear
population in Nevada is not physically
separated from American black bears in
California, nor is the habitat used by
American black bears in Nevada unique.
While Lake Tahoe (and its Basin) is
divided by the State boundary between
California and Nevada, it is not a
complete physical barrier to American

black bear movement between the two
States; American black bears are found
throughout the Sierra Nevada (Zielinski
et al. 2005, pp. 1396, 1400) and can
move between the two States in the
Basin as well as to the north and south
of the Basin. There is no physical barrier
or terrain along the remaining State
boundary north or south of Lake Tahoe
(and its Basin) within the range of the
subspecies that prevents cross-border
movement. Beckmann (2002, pp. 39,
42-43) provides home range maps of
collared Nevada and California
American black bears that demonstrate
individuals’ use of habitat in both States
on both the north and south ends of
Lake Tahoe. Also, the American black
bear population in Nevada is not
isolated by individual mountain ranges
within the State. Beckmann (2002, pp.
42-43) demonstrated overlap of
American black bear home ranges in
central Nevada. This wide-ranging
species can travel long distances and is
capable of, and has been documented,
crossing desert valleys between
mountain ranges in Nevada (Beckmann
and Lackey 2004, p. 271).

The petition asserts that American
black bear habitat in western Nevada
(forested mountain ranges isolated by
valleys) is characteristic of the unique
Great Basin ecosystem (Big Wildlife and
NoBearHuntNV.org 2011, p. 13).
American black bears are adaptable and
are found in many habitat types across
North America (Bowers ef al. 2004, p.
142; Big Wildlife and
NoBearHuntNV.org 2011, p. 7). The use
of forested mountain habitats by
American black bears in Nevada is not
unique (Zielinski et al. 2005, p. 1385).
Forested mountain ranges are not
unique to Nevada, nor do they terminate
discretely at the State border. The Great
Basin covers a large geographic area in
the western United States and includes
portions of the States of Oregon,
California, Nevada, Utah, and Idaho (70
FR 73190, December 9, 2005). This
geographic area extends well beyond the
boundaries of Nevada. The Great Basin
does not lie wholly within the State of
Nevada nor does it correspond to
Nevada State boundaries. The petition
does not provide substantial
information, nor is there information
available in our files, to suggest that the
American black bear in Nevada may be
markedly separate from other
populations of American black bears
outside of Nevada due to physical or
geographic reasons.

The petition does not present
information to suggest there may be a
markedly separate population of
American black bears in Nevada due to
physiological reasons. Additionally, we

do not have information in our files to
indicate that the American black bear in
Nevada may be markedly separate from
other American black bears outside of
this area due to physiological reasons.

Substantial information is not
presented in the petition, nor is it
available in our files, to suggest there
may be a markedly separate population
of American black bears in Nevada due
to physical, physiological, ecological, or
behavioral differences as compared to
American black bears located in the
Sierra Nevada of California and
elsewhere. Therefore, we determine,
based on the information provided in
the petition and in our files that the
American black bear population in
Nevada may not be markedly separate
from other black bear populations found
outside of the State. Therefore, we
conclude that the black bear population
in Nevada does not meet the
discreteness criterion of the 1996 DPS
policy.

There are no international
governmental boundaries associated
with this subspecies that are significant.
The American black bear population
found in Nevada lies wholly within the
United States. Because this element is
not relevant in this case for a finding of
discreteness, it was not considered in
reaching this determination.
Significance

If a population segment is considered
discrete under one or more of the
conditions described in our DPS policy,
its biological and ecological significance
will be considered in light of
Congressional guidance that the
authority to list DPSs be used
“sparingly”” while encouraging the
conservation of genetic diversity. In
making this determination, we consider
available scientific evidence of the
discrete population segment’s
importance to the taxon to which it
belongs. Since precise circumstances are
likely to vary considerably from case to
case, the DPS policy does not describe
all the classes of information that might
be used in determining the biological
and ecological importance of a discrete
population. However, the DPS policy
does provide four possible reasons why
a discrete population may be significant.
As specified in the DPS policy (61 FR
4722), this consideration of the
population segment’s significance may
include, but is not limited to, the
following:

(1) Persistence of the discrete
population segment in an ecological
setting unusual or unique to the taxon;

(2) Evidence that loss of the discrete
population segment would result in a
significant gap in the range of a taxon;
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(3) Evidence that the discrete
population segment represents the only
surviving natural occurrence of a taxon
that may be more abundant elsewhere as
an introduced population outside its
historical range; or

(4) Evidence that the discrete
population segment differs markedly
from other populations of the species in
its genetic characteristics.

A population segment needs to satisfy
only one of these criteria to be
considered significant. Furthermore, the
list of criteria is not exhaustive; other
criteria may be used as appropriate.

Because we must find a population to
be both discrete and significant to
qualify as a DPS, and we did not find
the population to be discrete, we will
not address the potential significance of
the American black bear in Nevada to
the remainder of the taxon, nor will we
evaluate the population’s conservation
status.

Conclusion of Distinct Population
Segment Review

Based on the information provided in
the petition and in our files, we find
that the petition does not provide
substantial information to indicate that
the American black bear population in
Nevada meets the discreteness criterion
of the DPS policy. Since both
discreteness and significance are
required to satisfy the DPS policy, we
have determined that the American
black bear population in Nevada does
not qualify as a DPS under our policy
and, therefore, is not a listable entity

under the Act. As a result, no further
analysis under the DPS policy is
necessary.
Finding

We reviewed the information
presented in the petition, and we
evaluated that information in relation to
information readily available in our
files. On the basis of our review, we find
that neither the petition, nor
information readily available in our
files, suggests that the American black
bear population in Nevada meets the
criteria for being discrete under our DPS
policy. Available information from the
petition and our files does not suggest
there may be a markedly separate
population of American black bears in
Nevada compared with other
populations due to physical,
physiological, ecological, or behavioral
differences. The American black bear in
Nevada is not found to be markedly
separate from other American black bear
populations because it is not physically
separate from other adjacent
populations due to various kinds of
barriers, it is not genetically different
and does not demonstrate physiological
or behavioral differences, nor does it
occur in ecological settings in Nevada
that are dissimilar from other areas
occupied by the American black bear.
Because the petition does not present
substantial information that the
American black bear in Nevada may be
a DPS, we did not evaluate whether the
information contained in the petition
regarding the conservation status was

substantial. We conclude that the
American black bear in Nevada does not
satisfy the elements of being a DPS
under our 1996 policy and, therefore, is
not a listable entity under section 3(16)
of the Act.

We encourage interested parties to
continue to gather data that will assist
with the conservation of the American
black bear in Nevada. If you wish to
provide information regarding the
American black bear in Nevada, you
may submit your information or
materials to the State Supervisor,
Nevada Fish and Wildlife Office (see
ADDRESSES), at any time.

References Cited

A complete list of references cited is
available on the Internet at http://
www.regulations.gov and upon request
from the Nevada Fish and Wildlife
Office (see FOR FURTHER INFORMATION
CONTACT).

Author

The primary authors of this notice are
the staff of the Nevada Fish and Wildlife
Office (see ADDRESSES).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: June 19, 2012.

Daniel M. Ashe,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 2012—-16335 Filed 7—3—12; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Forest Service

Wallowa-Whitman National Forest,
Baker County, OR; North Fork Burnt
River Mining

AGENCY: Forest Service, USDA.

ACTION: Correction—Notice of intent to
prepare a supplement to a final
environmental impact statement.

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Applications for Licensing as a Non-
Leveraged Rural Business Investment
Company Under the Rural Business
Investment Program

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

Corrected Information: The
Responsible Official has been changed
to the Whitman District Ranger. This
2012 North Fork Burnt River Mining
Record of Decision will replace and
supercede the 2004 North Fork Burnt
River Mining Record of Decision only
where necessary to address the
inadequacies identified by the court of
Oregon (Papak 2006). The 2012 ROD
will also document the decision and
rationale for incorporating updated or
new information included in the
Supplement. The Record of Decision for
this analysis is expected to be signed
later this summer.

FOR FURTHER INFORMATION CONTACT:
Sophia Millar, Interdisciplinary Team
Leader, Wallowa-Whitman National
Forest, Wallowa Mountains Office, PO
Box 905, Joseph, OR 97846, Phone:
(541) 426-5540.

Dated: June 28, 2012.
Monica J. Schwalbach,
Forest Supervisor.
[FR Doc. 2012-16467 Filed 7-3-12; 8:45 am]
BILLING CODE 3410-11-P

SUMMARY: This Notice announces the
acceptance of applications from newly-
formed Rural Business Investment
Companies (RBICs) who are interested
in being licensed as non-leveraged
RBICs under the Agency’s Rural
Business Investment Program (RBIP).
The Agency intends to issue no more
than one non-leveraged license in Fiscal
Year 2012.

DATES: The Agency will begin accepting
applications on August 6, 2012.
ADDRESSES: Address for application
submission: Completed applications
must be sent to Specialty Programs
Division, U.S. Department of
Agriculture, Mail Stop 3225, 1400
Independence Avenue SW.,
Washington, DC 20250-3225.

Address for requesting information:
Application materials and other
information may be requested by
writing to Director, Specialty Programs
Division, U.S. Department of
Agriculture, Mail Stop 3225, 1400
Independence Avenue SW.,
Washington, DC 20250-3225.

FOR FURTHER INFORMATION CONTACT:
Detailed information on the RBIP,
including application materials and
instructions, can be found on the
Agency’s Web site at http://
www.rurdev.usda.gov/BCP_RBIP.html.
You also may request information from
the Agency by contacting Mark
Brodziski, Director, Specialty Programs
Division, U.S. Department of
Agriculture, Mail Stop 3225, 1400
Independence Avenue SW.,
Washington, DC 20250-3225, at (202)
720-1400.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
defines ““collection of information’ as a
requirement for “answers to * * *
identical reporting or recordkeeping
requirements imposed on ten or more
persons” (44 U.S.C. 3502(3)(A)). The

collection requirements associated with
this Notice, is expected to receive less
than ten respondents and therefore the
Act does not apply.

Overview Information

Federal Agency Name. Rural
Business-Cooperative Service.

Opportunity Title. Rural Business
Investment Program for Non-leveraged
RBIGs.

Announcement Type. Initial
announcement.

Catalog of Federal Domestic Assistance
(CFDA) Number. The CFDA number for the
program impacted by this action is 10.860,
Rural Business Investment Program.

Dates. The Agency will begin
accepting applications for non-leveraged
status on August 6, 2012.

Availability of Notice. This Notice is
available on the USDA Rural
Development Web site at: http://
www.rurdev.usda.gov/BCP_RBIP.html.

I. Opportunity Description

A. Purpose. The purpose of Subtitle H
of the Consolidated Farm and Rural
Development Act, as amended (7 U.S.C.
2009cc et seq.) (the “Act”) is to promote
economic development and the creation
of wealth and job opportunities in rural
areas and among individuals living in
those areas through venture capital
investments by for-profit RBICs.

The purpose of this Notice is to
license qualified RBICs as non-leveraged
RBICs under the RBIP. Previously, the
Agency only licensed qualified RBICs as
leveraged RBICs.

B. Program authority. Subtitle H of
the Consolidated Farm and Rural
Development Act, as amended (7 U.S.C.
2009cc et seq.) establishes the Rural
Business Investment Program.

C. Definition of Terms. The terms
defined in 7 CFR part 4290 are
applicable to this Notice.

II. Licensing Information

A. Number of Licenses. The Agency
intends to issue no more than one non-
leveraged license in Fiscal Year 2012. In
Fiscal Year 2013, subject to sufficient
administrative resources, the Agency
intends to issue no more than three non-
leveraged licenses.

B. Type of License. Non-leveraged.

III. Eligibility Information

Applicants and their applications are
subject to the provisions of this Notice
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and to the provisions of 7 CFR part
4290. In order to be eligible for non-
leveraged status under this Notice, the
applicant must demonstrate that one or
more Farm Credit System (FCS)
institution(s) will invest in the RBIC
and, individually or collectively, hold
10 percent or more of the applicant’s
total capital.

IV. Application and Submission
Information

A. Where to Obtain Applications.
Applicants may obtain applications and
other applicable application material
from the Agency’s Specialty Programs
Division, as provided in the ADDRESSES
section of this Notice. Because
applications will be selected on a first-
come, first-served basis, the Agency
recommends that potential applicants
who plan to request application
materials via mail request such
materials as soon as possible.

Application materials may also be
obtained via http://
www.rurdev.usda.gov/BCP_RBIP.html or
by contacting the Agency at the address
and phone number provided in the
ADDRESSES section of this Notice.

B. Content and Form of Submission.
Applicants must submit applications in
order to be considered. Applications
must be submitted in accordance with
the application instructions contained
in this Notice and in 7 CFR 4290,
including a requirement that
applications be submitted in hard copy
form. Applications sent electronically or
by facsimile will not be accepted.

Contents of the initial application
include RD Form 4290-1, ‘“Rural
Business Investment Program (RBIP)
Application,” Part I, Management
Assessment Questionnaire (MAQ), and
RD Form 4290-2, ‘“Rural Business
Investment Program (RBIP)
Application,” Part II, Exhibits (exhibits
A,D,E F,G K,L,P,V,and Z).

Submit two complete, original hard
copy sets of the RD Form 4290-1 and
RD Form 4290-2 (excluding Exhibit P,
which is required in electronic form
only). Place each of the two original sets
in a large 3-ring binder. Label the
binders with the RBIC’s name. Submit
one complete and unbound one-sided
hard copy of the MAQ and Exhibits
suitable for photocopying (i.e., no hole
punches, staples, paper clips, tabs or
binders).

Applicants must enclose in their
submission a nonrefundable licensing
fee of $500 in the form of a check
payable to USDA.

C. When to submit. Applications will
be accepted on a continuous basis
starting August 6, 2012.

D. Where to Submit. The applicant
must submit an original of the
application to the Agency’s Specialty
Programs Division as specified in the
ADDRESSES section of this Notice.

E. How to Submit. Applicants may
submit their applications via mail
service.

V. Program Provisions

This section of the Notice identifies
the procedures the Agency will use to
process and select applicants for
licensing as a non-leveraged RBIC. More
information about the RBIP is available
in the regulation at 7 CFR part 4290.

The Agency will select applicants for
licensing as a non-leveraged RBIC on a
first-come, first-served basis. For Fiscal
Year 2012, the Agency intends to award
no more than one non-leveraged license.

The Agency will review each
application it receives in response to
this Notice with regard to eligibility and
completeness. If the application is
incomplete, the Agency will notify the
applicant of the missing information.
The applicant must then provide the
missing information in order for the
Agency to further review the
application.

As noted above, the Agency will
select applicants on a first-come, first-
served basis. The Agency will determine
the order of applications based on the
date the Agency receives a complete
application. For example, if an
application is received on July 1, but is
incomplete, and the applicant supplies
the Agency with the missing
information on August 1, then that
application will be considered for
selection on the basis of the August 1
date—the date on which the Agency
received a complete application.
Therefore, the Agency encourages
applicants to ensure their applications
are complete prior to submitting them.

Only those applications that are
eligible will be processed further for
determining whether the applicant will
be licensed as a non-leveraged RBIC.
The Agency anticipates being able to
further process only one application in
FY 2012. The Agency will not begin
processing additional complete and
eligible applications until the evaluation
of the first application has been
completed. Thus, most of the complete
and eligible applications received in
response to this Notice will be
processed in FY 2013 and beyond in the
order received.

For each application that receives
further processing, the Agency will
focus its assessment of the application
on the consistency of the newly-formed
RBIC’s business plan with the goals of
the RBIC program and on the applicant’s

management team’s qualifications.
Following this assessment, if the initial
recommendation is favorable, the
Agency, or its designee, will interview
the applicant’s management team.
Based on the assessment and
interview, a recommendation will be
made as to whether or not to select the
applicant for non-leveraged status. If the
recommendation is favorable, the
Agency will send to the applicant a
Letter of Conditions (also known as a
“Green Light” letter) and the applicant
will be invited to submit an updated RD
Form 4290-1, Part I, Management
Assessment Questionnaire, and RD
Form 4290-2, Part II, Exhibits. Upon
receipt of the Letter of Conditions, the
applicant has 24 months to raise their
private equity capital. Once a selected
applicant has achieved full compliance
with the regulations governing licensing
as an RBIC, the Agency will issue the
non—Ileveraged license to the RBIC.

VI. Administrative Information
Applicable to This Notice

A. Notifications

(1) Eligibility. If an applicant is
determined by the Agency to be eligible
for participation, the Agency will notify
the applicant in writing. If an applicant
is determined by the Agency to be
ineligible, the Agency will notify the
applicant, in writing, as to the reason(s)
the applicant was rejected. Such
applicant will have review and appeal
rights as specified in this Notice.

(2) License. Each applicant will be
notified of the Agency’s decision on
their application.

B. Administrative and National Policy
Requirements

(1) Review or appeal rights. A person
may seek a review of an adverse Agency
decision under this Notice or appeal to
the National Appeals Division in
accordance with 7 CFR part 11.

(2) Notification of unfavorable
decisions. If at any time prior to license
approval it is decided that favorable
action will not be taken, the Agency will
notify the applicant in writing of the
decision and of the reasons why issuing
a non-leveraged license was not
favorably considered. The notification
will inform the applicant of its rights to
an informal review, mediation, and
appeal of the decision in accordance
with 7 CFR part 11.

VII. Agency Contacts

For further information about this
Notice or for assistance with the
program requirements, please contact
the Specialty Programs Division, STOP
3225, Room 6867, 1400 Independence
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Avenue SW., Washington, DC 20250—
3225. Telephone: (202) 720-1400.

VIII. Nondiscrimination Statement

USDA prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age,
disability, and where applicable, sex,
marital status, familial status, parental
status, religion, sexual orientation,
genetic information, political beliefs,
reprisal, or because all or part of an
individual’s income is derived from any
public assistance program. (Not all
prohibited bases apply to all programs.)
Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—
2600 (voice and TDD). To file a
complaint of discrimination, write to
USDA, Director, Office of Civil Rights,
1400 Independence Avenue SW,
Washington, DC 20250-9410, or call
(800) 795-3272 (voice), or (202) 720—
6382 (TDD). “USDA is an equal
opportunity provider, employer, and
lender.”

Dated: June 26, 2012.
John C. Padalino,

Acting Administrator, Rural Business-
Cooperative Service.

[FR Doc. 2012—-16394 Filed 7—3—12; 8:45 am]
BILLING CODE P

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Performance Review Board
Membership

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice.

SUMMARY: Notice is given of the
appointment of members to a
performance review board for the
Architectural and Transportation
Barriers Compliance Board (Access
Board).

FOR FURTHER INFORMATION CONTACT:
David M. Capozzi, Executive Director,
Access Board, 1331 F Street NW., Suite
1000, Washington, DC 20004-1111.
Telephone (202) 272-0010.
SUPPLEMENTARY INFORMATION: Section
4314(c) of Title 5, U.S.C., requires each
agency to establish, in accordance with
regulations, one or more Senior
Executive Service (SES) performance
review boards. The function of the
boards is to review and evaluate the
initial appraisal of senior executives’

performance and make
recommendations to the appointing
authority relative to the performance of
these executives. Because of its small
size, the Access Board has appointed
SES career members from other federal
agencies to serve on its performance
review board. The members of the
performance review board for the
Access Board are:

e Craig Luigart, Chief Information
Officer, Veterans Health Administration,
Department of Veterans Affairs;

o Georgia Coffey, Deputy Assistant
Secretary for Diversity and Inclusion,
Department of Veterans Affairs;

e Henry Claypool, Principal Deputy
Administrator, Administration for
Community Living, Department of
Health and Human Services.

David M. Capozzi,

Executive Director.

[FR Doc. 2012-16331 Filed 7-3-12; 8:45 am]
BILLING CODE 8150-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: Special Census Program.

OMB Control Number: 0607—-0368.

Form Number(s): SC-1, SC-1(SUPP),
SC-1(PHONE/WYC), SC-2, SC-3(RI),
SC-116, SC-117, SC-351, SC-920, SC-
921 (HU, GQ, TU), SC-1(F), SC-31, SC-
31(S), SC-26, SC-901, SC-3309.

Type of Request: Reinstatement with
change, of an expired collection.

Burden Hours: 53,527.

Number of Respondents: 248,430.

Average Hours per Response: 13
minutes.

Needs and Uses: The Special Census
Program is a reimbursable service
offered and performed by the U.S.
Census Bureau for the government of
any state, county, city, or other political
subdivision within a state. This
includes the District of Columbia, the
government of any possession or area
over which the U.S. exercises
jurisdiction, control, or sovereignty, and
other governmental units that require
current population data between
decennial censuses.

Many states use Special Census
population statistics to determine the
need for a change in the distribution of

funds to local jurisdictions. The local
jurisdictions may also use the data to
plan new schools, transportation
systems, housing programs, or water
treatment facilities.

The Census Bureau will use the
following forms to conduct the Special
Census operations:

SC-1, Special Census Enumerator
Questionnaire—This interview form
will be used to collect special census
data at regular housing units (HU), and
eligible units in Transitory Locations
(TL) such as RV parks, marinas,
campgrounds, hotels or motels.

SC-1 (SUPP), Special Census
Enumeration Continuation
Questionnaire—This interview form
will be used to collect special census
data at a regular HU or eligible units in
a TL, when there are more than five
members in a household.

SC-1 (Phone/WYC), Special Census
Phone/WYC Questionnaire—This
interview form will be used to collect
special census data when a respondent
calls the local Special Census Office.

SC-2, Special Census Individual
Census Report—This interview form
will be used to collect special census
data at group quarters (GQ) such as
hospitals, prisons, boarding and
rooming houses, college dormitories,
military facilities, and convents.

SC-3 (RI), Special Census
Enumeration Reinterview Form—This
interview form is a quality assurance
form used by enumerators to conduct an
independent interview at a sample of
HUs. Special Census office staff will
compare the data collected on this form
with the original interview to make sure
the original enumerator followed
procedures.

SC-116, Special Census Group
Quarters (GQ) Enumeration Control
Sheet—This form will be used by
Special Census enumerators to list
residents/clients at GQs.

SC-117, Special Census Transitory
Locations (TL) Enumeration Record—
This form will be used by Special
Census office staff to collect contact
information for TLs, to schedule
interviews for the TLs, to determine the
type of TL, and to estimate the number
of interviews to be conducted at the TL.

SC-351, Special Census Group
Quarters (GQ) Initial Contact
Checklist—This checklist will be used
by enumerators to collect GQ contact
information and to determine the type
of GQ.

SC-920, Special Census Address
Listing Page—This form will list
existing addresses from the Census
Bureau’s Master Address File (MAF).
Special Census enumerators will update
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these addresses, if needed, at the time
of enumeration.

SC-901, Special Census Address
Listing Notes Page—This form will be
used by the enumerator to write notes
about any extenuating circumstances
regarding the listing of an address found
on the SC-920, Address Listing Page.
The Enumerator will use the line
number from the Address Listing page
and note any issues encountered that
might need further explanation
regarding the unit/address.

SC-921(HU), Special Census Housing
Unit Add Page—This form will be used
by enumerators to add housing units
(HUs) that are observed to exist on the
ground, that are not contained on the
address listing page.

SC-921(GQ), Special Census Group
Quarter Add Page—This form will be
used by enumerators to add Group
Quarters (GQs) that are observed to exist
on the ground, that are not contained on
the address listing page.

SC-921(TU), Special Census
Transitory Unit Add Page—This form
will be used by enumerators to add
Transitory Units (e.g., hotels, motels, RV
parks, marinas) that are observed to
exist on the ground, that are not
contained on the address listing page.

SC-1(F), Special Census Information
Sheet—This sheet contains the
Confidentiality Notice and the Flash
Card information for use at Housing
Units. The Confidentiality Notice is
required by the Privacy Act of 1974. The
Flash Card portion of the Information
Sheet shows the set of flashcards that
will be shown to respondents as an aid
in answering certain questions. Special
Census field staffs are required by law
to give an Information Sheet to each
person from whom they request census-
related information.

SC-31/SC-31(S), Special Census
Group Quarters Information Sheet—
This sheet contains the Confidentiality
Notice and the Flashcard information
for use at Group Quarters. The
Confidentiality Notice is required by the
Privacy Act of 1974. The Flash-card
portion of the Information Sheet shows
the set of flashcards that will be shown
to respondents as an aid in answering
certain questions. Special Census field
staffs are required by law to give an
Information Sheet to each person from
whom they request special census
related information.

SC-26, Special Census Notice of Visit
Form—This form is the form that
enumerators will leave at addresses
where they are not able to make contact.
The notice indicates that a special
census enumerator was there and will
return to conduct an interview. It also
provides a telephone number that the

respondent can use to contact the
enumerator and/or the Special Census
Office.

SC-3309, Language Identification
Flashcard—This form will be used by
enumerators to identify the language
spoken by a respondent when a
language barrier is encountered.

The Census Bureau will establish a
reimbursable agreement with a variety
of potential special census customers
that are unknown at this time. The
Special Census Program will include a
library of standard forms that will be
used for the Special Censuses we
anticipate conducting throughout this
decade. While no additional
documentation will be provided to OMB
in advance of conducting any Special
Census which utilizes the library of
standard forms, any deviation from the
standard forms, such as an additional
question requested by a specific
governmental unit, will be forwarded to
OMB for approval. In addition, the
Special Census program will provide
OMB an annual report summarizing the
activity for the year.

Local jurisdictions determine the
need for and uses of their special census
data. Some governmental units request
a special census for proper
infrastructure planning and others make
a request because they must have the
updated data to qualify for some sources
of funding. Local governmental units
use special census data to apply for
available funds from both the state and
Federal governments. Many states
distribute these funds based on Census
Bureau population statistics. This fact,
along with local population shifts or
annexations of territory, prompts local
officials to request special censuses. In
addition, special census data are used
by the local jurisdictions to plan new
schools, transportation systems, housing
programs, water treatment facilities, etc.

The Census Bureau also uses special
census data as part of its local
population estimates calculation and to
update the Census Bureau’s Master
Address File (MAF) and
Topographically Integrated Geographic
Encoding and Referencing (TIGER)
System.

Affected Public: Individuals or
households.

Frequency: One time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C., Section
196.

OMB Desk Officer: Brian Harris-
Kojetin, (202) 395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Jennifer Jessup,
Departmental Paperwork Clearance

Officer, (202) 482—0336, Department of
Commerce, Room 6616, 14th and
Constitution Avenue NW., Washington,
DC 20230 (or via the Internet at
jjessup@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Brian Harris-Kojetin, OMB
Desk Officer either by fax (202-395—
7245) or email (bharrisk@omb.eop.gov).

Dated: June 29, 2012.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2012—-16387 Filed 7—3—12; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Census Bureau

Proposed Information Collection;
Comment Request; 2013 Current
Population Survey Annual Social and
Economic Supplement Content Test

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before September 4, 2012.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at jjessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Brian O’Hara, Social and
Economic Housing Statistics Division,
U.S. Census Bureau, 301-763—-3196 (or
via the Internet at
brian.j.ohara@census.gov).

SUPPLEMENTARY INFORMATION:
1. Abstract

The Current Population Survey (CPS)
Annual Social and Economic
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Supplement (ASEC) is used to produce
official estimates of income and poverty,
and it serves as the most widely-cited
source of estimates on health insurance
and the uninsured. These statistics have
far-ranging implications for policy and
funding decisions. Alternative sets of
questions on income and health
insurance have been developed and are
now slated for a large-scale field test to
evaluate the questions and the estimates
they generate.

With regard to income, the CPS ASEC
was converted to computer assisted
interviewing (CAI) in 1994. This
conversion, essentially, took the
questions and skip patterns of the paper
questionnaire, and put them on a
computer screen. Automated data
collection methods allow for
complicated skips, respondent-specific
question wording, and carry-over of data
from one interview to the next. The
computerized questionnaire also
permits the inclusion of several built-in
editing features, including automatic
checks for internal consistency and
unlikely responses, and verification of
answers. With these built-in editing
features, errors can be caught and
corrected during the interview itself. It
has been more than 30 years since the
last major redesign of the income
questions of this questionnaire (1980),
and the need to modernize this survey
to take advantage of CAI technologies
has become more and more apparent.

Regarding health insurance, the CPS
ASEC health insurance questions have
measurement error due to both the
reference period and timing of data
collection. Qualitative research has
shown that some respondents do not
focus on the calendar year reference
period, but rather report on their current
insurance status. Quantitative studies
have shown that those with more recent
coverage are more likely to report
accurately than those with coverage in
the distant past. A new set of integrated
questions on both current and past
calendar year status should produce
more accurate estimates of past year
coverage. This is because the current
coverage status questions may serve as
an anchor to elicit more accurate reports
of past year coverage than the standard
methodology.

In addition to making improvements
to the core set of questions on health
insurance, in 2014 the Patient
Protection and Affordable Care Act
(PPACA) is set to go into effect. One of
the main features of the PPACA is the
“‘Health Insurance Exchange.” These are
joint federal-state partnerships designed
to create a marketplace of private health
insurance options for individuals and
small businesses. While these

Exchanges are still in development and
states have broad flexibility in designing
the programs, it is essential for the
federal government to have a viable
methodology in place when the PPACA
goes into effect to measure Exchange
participation, and to measure types of
health coverage (in general) in the post-
reform era.

Lastly, the point-in-time health
insurance questions lend themselves to
additional questions concerning
whether the current employer offered
the respondent health insurance
coverage. Although this set of questions
is new to the CPS ASEC, it has been in
CPS production in the Contingent
Worker Supplement (CWS). The CWS
was fielded in February of 1995, 1997,
1999, 2001 and 2005.

The overarching purpose of the 2013
CPS ASEC Content Test is to evaluate
the following:

e Customization of income questions
to fit specific demographic groups

o Ask recipiency and amounts
separately

o Use better targeted questions for
certain income types that are currently
not well reported

e Improve health insurance questions
by using a new method of collection

e New content on a new way for
people to get income-related subsidies
for health insurance coverage

e New content on employer-provided
health insurance

I1. Method of Collection

The 2013 field test is expected to be
conducted using a CATI instrument by
Census Bureau interviewers located in
three telephone interviewing facilities
(in Hagerstown, Maryland;
Jeffersonville, Indiana; and Tucson,
Arizona).

II1. Data

OMB Control Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
15,000 households.

Estimated Time per Response: 40
minutes per household.

Estimated Total Annual Burden
Hours: 10,000 hours.

Estimated Total Annual Cost: Except
for their time, there is no cost to
respondents.

Respondent Obligation: Voluntary.

Legal Authority: Section 182 of Title
13 of the United States Code.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information

is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 29, 2012.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2012-16389 Filed 7-3-12; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 120620179-2179-01]

Request for Public Comments on
Shipping Tolerances for Export
Licenses Issued by the Bureau of
Industry and Security

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Notice of inquiry.

SUMMARY: Numerous exporters have
expressed interest in establishing an
automatic calculation through the
Automated Export System (AES) of the
shipping tolerance for licenses issued by
the Bureau of Industry and Security
(BIS) to enhance exporter compliance
with the Export Administration
Regulations (EAR). In addition,
automatic calculation would assist in
achieving the goals of the President’s
Export Control Reform (ECR) initiative
to harmonize the control lists of the
Departments of Commerce and State,
and with the transfer of militarily less
significant defense articles from the
United States Munitions List (USML) to
the Commerce Control List (CCL), by
making the transfer smoother for
exporters since automatic calculation of
shipping tolerances is already in place
for the primary licenses issued by the
Department of State (DSP-5 licenses).
BIS seeks public comment to help it
ascertain if changes should be made to
its shipping tolerance regulations in
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order to make automatic calculation in
AES feasible. BIS is particularly
interested in whether a flat percentage
should be applied to the dollar value of
all controlled items to calculate
shipping tolerance or whether another
method of calculation should be
employed.

DATES: Comments must be received no
later than August 20, 2012.

ADDRESSES: Comments may be
submitted via email to
teresa.telesco@bis.doc.gov. Please refer
to “Shipping Tolerance of Export
Licenses” in the subject line. Comments
may also be sent to Shipping Tolerance
Study, Office of Technology Evaluation,
Room 1093, U.S Department of
Commerce, 14th Street and
Pennsylvania Avenue NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Teresa Telesco, Office of Technology
Evaluation, Bureau of Industry and
Security, telephone: 202-482-4959; fax:
202-482-5361; email:
teresa.telesco@bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

BIS, among its other activities, issues
licenses for the export of items that are
subject to the Export Administration
Regulations (EAR). Under some
circumstances defined in the EAR,
exporters are allowed to export more
than the quantity or dollar value shown
on an export license. This additional
amount is called a shipping tolerance.
Currently, the allowable shipping
tolerance is calculated based on the
“unit” specified in the Export Control
Classification Number (ECCN); the three
basic ‘“units” are “dollar value,”
“number,” or “area, weight or measure”
(see § 750.11). Depending on the
applicable “unit,” BIS allows either no
shipping tolerance on dollar value, or
up to 25 percent shipping tolerance on
dollar value. The Department of State,
which issues licenses for commodities
identified on the USML, measures
shipping tolerances based on dollar
value. The Department of State applies
a flat 10 percent shipping tolerance on
dollar value to all defense articles.

The President’s Export Control
Reform (ECR) initiative aims to
harmonize, to the maximum extent
possible, the control lists of the United
States Munitions List (USML) and
Commerce Control List (CCL). With the
anticipated transfer of items determined
to no longer warrant control under the
USML to the CCL, which are largely
generic parts and components,
harmonization of the two agencies’
shipping tolerance regulations and the

ability to automatically calculate
available shipping tolerance in the
Automated Export System (AES) may be
beneficial, because they could make the
transfer easier and less confusing for
exporters.

BIS is looking into the feasibility of
adding to the Automated Export System
(AES) a feature that automatically
calculates the shipping tolerance of the
dollar value on an export license,
communicates the dollar value
remaining on the license back to the
AES filer, and notifies the AES filer
when the license has been fully utilized.
This feature is also known as electronic
decrementation of a license, and is
already in place on AES for the primary
licenses issued by the Department of
State (DSP-5 licenses). This feature
would enhance compliance with
licenses and increase transparency of
export licensing by providing precise
and timely information to exporters on
what they are allowed to export under
the license in the future. In addition,
electronic decrementation would assist
with the ECR harmonization goal, as
well as the anticipated control of some
munitions items under the CCL, by
providing exporters of CCL items with
the same functionality in AES already
available to exporters of USML items.

BIS is seeking information that would
help it determine:

o If the current EAR shipping
tolerance rules should be maintained or
if changes should be made that facilitate
automatic calculation;

o If the EAR shipping tolerance rules
were changed, (i) should BIS continue
to exclude certain ECCNs from having
an allowable shipping tolerance, (ii)
should the dollar value-based shipping
tolerance be set at 10 percent to match
the Department of State rules; and

e Whether an automatic calculation
of the dollar value-based shipping
tolerance in AES (electronic
decremention) would assist exporters in
maintaining compliance with the
allowable shipping dollar value of the
license.

The following kinds of information
would be useful to BIS’s assessment:

¢ Detailed information on your
company’s experiences with both the
Department of State’s and BIS’s
shipping tolerance regulations;

e Detailed information on how dollar
value-based shipping tolerances are
beneficial and practical, or detrimental
and burdensome to your company or
organization;

e Detailed information on your
company’s experience with automatic
calculation of a dollar value-based
shipping tolerance (decrementation)

against State Department licenses in
AES;

¢ If you believe that BIS’s dollar
value-based shipping tolerances should
be changed, detailed information on
how the tolerances should be changed;
and

¢ Detailed information on what
benefits, if any, industry would receive
through electronic decrementation of a
dollar value-based shipping tolerance in
AES.

How To Comment

All comments must be in writing and
submitted to one of the addresses
indicated above. Comments must be
received by BIS no later than August 20,
2012. All comments (including any
personal identifiable information) will
be available for public inspection and
copying. Those wishing to comment
anonymously may do so by submitting
their comment via regulations.gov and
leaving the fields for identifying
information blank.

Dated: June 27, 2012.

Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2012-16401 Filed 7-3-12; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-868]

Folding Metal Tables and Chairs From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”) published its
Preliminary Results of administrative
review of the antidumping duty order
on folding metal tables and chairs from
the People’s Republic of China (‘“PRC”)
on March 7, 2012.1 The period of review
(“POR”) is June 1, 2010, through May
31, 2011. We invited interested parties
to comment on our Preliminary Results.
Based on our analysis of the comments
received, we have made changes to our
margin calculations. Therefore, the final
results differ from the preliminary
results. The final dumping margin for

1 See Folding Metal Tables and Chairs From the
People’s Republic of China: Preliminary Results of
Antidumping Duty Administrative Review, 77 FR
13539 (March 7, 2012) (“Preliminary Results”).
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this review is listed in the “Final
Results of Review” section below.
DATES: Effective Date: July 5, 2012.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian or Charles Riggle, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—6412 or (202) 482—
0650, respectively.

Background

On March 7, 2012, the Department
published its Preliminary Results. On
April 10, 2012, Feili Group (Fujian) Co.,
Ltd. and Feili Furniture Development
Limited Quanzhou City (“Feili”), a
mandatory respondent in the
administrative review, Cosco Home and
Office Products (“Cosco”) and Target
Corporation (“Target’’), importer
interested parties, provided surrogate
value information. On April 17, 2012,2
Feili, Cosco, and Target submitted case
briefs for the administrative review. On
April 23, 2012, the Department received
a rebuttal brief from Feili.

On April 10, 2012, Meco Corporation,
a domestic producer of the like product
and petitioner in the underlying
investigation (‘“Petitioner”), withdrew
its request for administrative review. On
April 13, 2012, Feili and Cosco
withdrew their requests for
administrative review and requested
that the Department rescind the ongoing
review. On April 16, 2012, Target filed
comments supporting the rescission of
the review.3

We have conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (‘‘the Act”), 19 CFR
351.241, and 19 CFR 351.213.

Scope of Order

The products covered by the order
consist of assembled and unassembled
folding tables and folding chairs made
primarily or exclusively from steel or
other metal, as described below:

(1) Assembled and unassembled
folding tables made primarily or
exclusively from steel or other metal
(folding metal tables). Folding metal
tables include square, round,
rectangular, and any other shapes with
legs affixed with rivets, welds, or any

2The Department postponed the briefing
schedule and submission of surrogate values on
March 15, 2012.

3 We recognize that Petitioner’s original review
request, dated June 28, 2011, and the subsequent
withdrawal request lacked certification of factual
information. However, this lack of certification is of
no consequence in continuing the review because
we had timely requests from both Feili and Cosco.

other type of fastener, and which are
made most commonly, but not
exclusively, with a hardboard top
covered with vinyl or fabric. Folding
metal tables have legs that mechanically
fold independently of one another, and
not as a set. The subject merchandise is
commonly, but not exclusively, packed
singly, in multiple packs of the same
item, or in five piece sets consisting of
four chairs and one table. Specifically
excluded from the scope of the order
regarding folding metal tables are the
following:

Lawn furniture;

Trays commonly referred to as “TV
trays;”

Side tables;

Child-sized tables;

Portable counter sets consisting of
rectangular tables 36” high and
matching stools; and, Banquet tables. A
banquet table is a rectangular table with
a plastic or laminated wood table top
approximately 28” to 36” wide by 48” to
96” long and with a set of folding legs
at each end of the table. One set of legs
is composed of two individual legs that
are affixed together by one or more
cross-braces using welds or fastening
hardware. In contrast, folding metal
tables have legs that mechanically fold
independently of one another, and not
as a set.

(2) Assembled and unassembled
folding chairs made primarily or
exclusively from steel or other metal
(folding metal chairs). Folding metal
chairs include chairs with one or more
cross-braces, regardless of shape or size,
affixed to the front and/or rear legs with
rivets, welds or any other type of
fastener. Folding metal chairs include:
those that are made solely of steel or
other metal; those that have a back pad,
a seat pad, or both a back pad and a seat
pad; and those that have seats or backs
made of plastic or other materials. The
subject merchandise is commonly, but
not exclusively, packed singly, in
multiple packs of the same item, or in
five piece sets consisting of four chairs
and one table. Specifically excluded
from the scope of the order regarding
folding metal chairs are the following:

Folding metal chairs with a wooden
back or seat, or both;

Lawn furniture;

Stools;

Chairs with arms; and

Child-sized chairs.

The subject merchandise is currently
classifiable under subheadings
9401.71.0010, 9401.71.0011,
9401.71.0030, 9401.71.0031,
9401.79.0045, 9401.79.0046,
9401.79.0050, 9403.20.0018,
9403.20.0015, 9403.20.0030,
9403.60.8040, 9403.70.8015,

9403.70.8020, and 9403.70.8031 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
Department’s written description of the
merchandise is dispositive.

Analysis of Comments Received

All issues raised in the post-
preliminary comments by parties in this
review are addressed in the
memorandum from Gary Taverman,
Senior Advisor for Antidumping and
Countervailing Duty Operations, to Paul
Piquado, Assistant Secretary for Import
Administration, “Issues and Decision
Memorandum for the 2010-2011
Administrative Review of Folding Metal
Tables and Chairs from the People’s
Republic of China” (dated concurrently
with this notice) (“Issues and Decision
Memorandum”), which is hereby
adopted by this notice. A list of the
issues that parties raised and to which
we responded in the Issues and
Decision Memorandum is attached to
this notice as an appendix. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Import Administration’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(“TA ACCESS”). Access to IA ACCESS
is available in the Central Records Unit
(““CRU”), room 7046 of the main
Department of Commerce building. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly on the Internet at
http://www.trade.gov/ia/. The signed
Issues and Decision Memorandum and
the electronic versions of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made changes in the
margin calculations for Feili.

¢ We included contemporaneous
financial statements of two additional
Thai producers of comparable
merchandise, Silpfah Thai Industrial
Limited Partnership and Index Interfurn
Co., Ltd., to derive the average surrogate
financial ratios.*

e We applied a market-economy
purchase price to Feili’s factors of
production of rivets and revised the
value for washers.5

4 See Analysis for the Final Results of the 2010-
2011 Administrative Review of Folding Metal
Tables and Chairs from the People’s Republic of
China: Feili Group (Fujian) Co., Ltd. and Feili
Furniture Development Limited Quanzhou City
(“Feili”), dated concurrently with this notice, at
Attachment 5.

5 See id,, at Attachment 4.
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e We corrected the conversion rate
from cubic meters to kilograms in
valuing Feili’s natural gas.®

Final Results of Review

We determine that the dumping
margins for the POR are as follows:

Exporter

Weighted-Average
margin

Feili Group (Fujian) Co., Ltd., Feili Furniture Development Limited Quanzhou City

0.00

Assessment

The Department will determine, and
U.S. Customs and Border Protection
(““CBP”) shall assess, antidumping
duties on all appropriate entries of
subject merchandise in accordance with
the final results of this review. For
assessment purposes, we calculated
exporter/importer- (or customer)
specific assessment rates for
merchandise subject to this review.
Where appropriate, we calculated an ad
valorem rate for each importer (or
customer) by dividing the total dumping
margins for reviewed sales to that party
by the total entered values associated
with those transactions. For duty-
assessment rates calculated on this
basis, we will direct CBP to assess the
resulting ad valorem rate against the
entered customs values for the subject
merchandise. Where appropriate, we
calculated a per-unit rate for each
importer (or customer) by dividing the
total dumping margins for reviewed
sales to that party by the total sales
quantity associated with those
transactions. For duty-assessment rates
calculated on this basis, we will direct
CBP to assess the resulting per-unit rate
against the entered quantity of the
subject merchandise. Where an
importer- (or customer) specific
assessment rate is de minimis under 19
CFR 351.106(c) (i.e., less than 0.50
percent), the Department will instruct
CBP to assess that importer (or
customer’s) entries of subject
merchandise without regard to
antidumping duties. The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after publication of the final results of
these reviews.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) For
Feili, because the rate is zero, no cash

6 See id., at Attachment 3.

deposit will be required; (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most recent period; (3) for all PRC
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash deposit rate will
be the PRC-wide rate established in the
final results of this review (i.e., 70.71
percent); and (4) for all non-PRC
exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporters that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Interested Parties

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during the review period. Pursuant to 19
CFR 351.402(f)(3), failure to comply
with this requirement could result in
the Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO as explained in
the administrative protective order
itself. Timely written notification of the
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This notice of the final results of these
reviews is issued and published in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: June 27, 2012.
Paul Piquado,

Assistant Secretary for Import
Administration.

APPENDIX

List of Comments and Issues in the Issues
and Decision Memorandum

Comment 1: Rescission of the Administrative
Review
Comment 2: Selection of the Primary
Surrogate Country
Comment 3: Surrogate Financial Statements
A. Use of Silpfah’s Financial Statements
B. Use of Interfurn’s Financial Statements
C. Treatment of Siam Steel’s Expenses
Comment 4: Valuation of Feili Market-
Economy Inputs
A. Rivets
B. Washers
Comment 5: Labor Cost
Comment 6: Correction of Certain Clerical
Errors
A. Natural Gas
B. Feili’s Liquidation Instructions

[FR Doc. 2012—-16458 Filed 7—-3-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before July 25,
2012. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5 p.m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 12—-025. Applicant:
Medical University of South Carolina,
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169 Ashley Ave., Charleston, SC 29403.
Instrument: Electron Microscope.
Manufacturer: JEOL, Ltd., Japan.
Intended Use: The instrument will be
used to determine the characteristics
and processes involved in tumorigenesis
and the progression to metastatic
disease, by examining human and
animal tissue to ascertain changes in
structure due to disease-related
phenomenon. The use of electron
microscopy provides structural
assessments that may be coupled with
physiological or other types of
information derived from other
techniques to better understand the
development of disease. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: June 11,
2012.

Docket Number: 12—-027. Applicant:
University of Wyoming, 1000 E
University Ave., Laramie, WY 82071.
Instrument: Electron Microscope.
Manufacturer: FEI Company, Czech
Republic. Intended Use: The instrument
will be used to study metals, metal
oxides, metal chalcogenides, DNA,
quantum dots, and carbon
nanomaterials to determine their size,
shape, morphology, composition and
crystal structure. Properties such as
durability, corrosion resistance, crystal
growth, and fragmentation will be
investigated. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: June 4,
2012.

Docket Number: 12—-028. Applicant:
Air Force Institute of Technology, 2950
Hobson Way, Wright-Patterson AFB, OH
45433-7765. Instrument: Electron
Microscope. Manufacturer: FEI
Company, Czech Republic. Intended
Use: The instrument will be used to
develop aircraft and components with
increased reliability, performance,
reduction of cost, and improved safety,
using technology such as thermal
shields, conductive wires, light-weight
structural materials and nano-devices.
Experiments will involve visual
characterization of damaged
components, experimental components,
and reliability investigations on the
nanometer scale, to identify porosity,
fracture surface features, fiber damage,
crack propagation, as well as the
verification of properly designed nano-
devices and related nanomaterials.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by

Commissioner of Customs: June 11,
2012.

Docket Number: 12—-031. Applicant:
Penn State College of Medicine, 500
University Dr., Hershey, PA 17033.
Instrument: Electron Microscope.
Manufacturer: JEOL, Ltd., Japan.
Intended Use: The instrument will be
used to further advance the body of
research of the College of Medicine and
the greater scientific community by
studying multi-protein complexes, DNA
protein complexes, small polypeptide
biding sites and RNA polymerase,
among other specimens. The instrument
will be used for 3D image reconstruction
from tomograms and single particle data
sets imaged from vitrified specimens.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: June 13,
2012.

Dated: June 27, 2012.
Gregory W. Campbell,

Director of Subsidies Enforcement Import
Administration.

[FR Doc. 2012-16462 Filed 7-3-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-967]

Aluminum Extrusions From the
People’s Republic of China:
Preliminary Results of Changed
Circumstances Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 27, 2011, the
Department of Commerce (‘““the
Department”’) published in the Federal
Register a notice of initiation of a
changed circumstances review (“CCR”)
of the antidumping duty order on
aluminum extrusions from the People’s
Republic of China (“PRC”) in order to
determine whether Guangdong Zhongya
Aluminum Company Limited
(“Guangdong Zhongya”) is the
successor-in-interest to Zhaoqing New
Zhongya Aluminum Co., Ltd. (“New
Zhongya”). We have preliminarily
determined that Guangdong Zhongya is
the successor-in-interest to New
Zhongya for the purpose of determining
antidumping duty liability. Interested
parties are invited to comment on these
preliminary results.

DATES: Effective Date: July 5, 2012.

FOR FURTHER INFORMATION CONTACT: Eve
Wang, AD/CVD Operations, Office 8,

Import Administration, International
Trade Administration, U.S. Department
of Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
202—-482-6231.

SUPPLEMENTARY INFORMATION:

Background

New Zhongya, a producer of
aluminum extrusions, participated in
the antidumping duty investigation of
aluminum extrusions from the PRC. The
Department issued its final
determination for this investigation on
April 4, 2011.1 As a result of that final
determination, New Zhongya’s
weighted-average dumping margin is
33.28 percent.2 The antidumping duty
order was issued on May 26, 2011.3

On November 7, 2011, New Zhongya
requested a changed circumstances
review claiming that it had undergone a
name change to Guangdong Zhongya
Aluminum Company Limited.* New
Zhongya requested that the
antidumping duty rate, which was
assigned to New Zhongya and was in
effect before the date of the name
change (i.e., August 16, 2011), continue
under the new name. New Zhongya’s
request, stating that it underwent no
changes other than the change in the
name, was accompanied by supporting
documents from Chinese government
authorities, recognizing and approving
the name change. Specifically, New
Zhongya stated that no changes were
made in personnel, management,
ownership, facilities, customers,
suppliers, etc.

In response to this request, on
December 27, 2011, the Department
initiated a CCR, and on January 27,
2012, the Department issued a
questionnaire to New Zhongya. New
Zhongya filed its questionnaire response
on February 24, 2012. Its submission
included organizational charts,
employment contracts, board meeting
minutes, monthly income statements

1 See Aluminum Extrusions From the People’s
Republic of China: Final Determination of Sales at
Less Than Fair Value, 76 FR 18524 (April 4, 2011);
see also Aluminum Extrusions From the People’s
Republic of China: Notice of Correction to the Final
Determination of Sales at Less Than Fair Value, 76
FR 20627 (April 13, 2011).

2]d.

3 See Aluminum Extrusions from the People’s
Republic of China: Antidumping Duty Order, 76 FR
30650 (May 26, 2011).

4 See Letter from New Zhongya to the
Department, “Extruded Aluminum from China”
(request for Changed Circumstances Review), dated
November 7, 2011.

5 These Chinese government authorities include
the Bureau of Foreign Trade & Economic
Cooperation of High and New Technology
Industrial Development Zone of Zhaoqing and the
Administration Bureau for Industry and Commerce
of Zhaoqing City.
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and balance sheets, a product list, full
lists of suppliers and home—and U.S.-
market customers, and sample supplier
and customer invoices, as well as
narrative responses confirming a name
change from New Zhongya to
Guangdong Zhongya.

The petitioner in this proceeding,
Aluminum Extrusions Fair Trade
Committee, has not commented on New
Zhongya’s request.

Scope of the Order

The merchandise covered by the order
is aluminum extrusions which are
shapes and forms, produced by an
extrusion process, made from aluminum
alloys having metallic elements
corresponding to the alloy series
designations published by The
Aluminum Association commencing
with the numbers 1, 3, and 6 (or
proprietary equivalents or other
certifying body equivalents).
Specifically, the subject merchandise
made from aluminum alloy with an
Aluminum Association series
designation commencing with the
number 1 contains not less than 99
percent aluminum by weight. The
subject merchandise made from
aluminum alloy with an Aluminum
Association series designation
commencing with the number 3
contains manganese as the major
alloying element, with manganese
accounting for not more than 3.0
percent of total materials by weight. The
subject merchandise is made from an
aluminum alloy with an Aluminum
Association series designation
commencing with the number 6
contains magnesium and silicon as the
major alloying elements, with
magnesium accounting for at least 0.1
percent but not more than 2.0 percent of
total materials by weight, and silicon
accounting for at least 0.1 percent but
not more than 3.0 percent of total
materials by weight. The subject
aluminum extrusions are properly
identified by a four-digit alloy series
without either a decimal point or
leading letter. Illustrative examples from
among the approximately 160 registered
alloys that may characterize the subject
merchandise are as follows: 1350, 3003,
and 6060.

Aluminum extrusions are produced
and imported in a wide variety of
shapes and forms, including, but not
limited to, hollow profiles, other solid
profiles, pipes, tubes, bars, and rods.
Aluminum extrusions that are drawn
subsequent to extrusion (‘“drawn
aluminum’’) are also included in the
scope.

Aluminum extrusions are produced
and imported with a variety of finishes

(both coatings and surface treatments),
and types of fabrication. The types of
coatings and treatments applied to
subject aluminum extrusions include,
but are not limited to, extrusions that
are mill finished (i.e., without any
coating or further finishing), brushed,
buffed, polished, anodized (including
bright-dip anodized), liquid painted, or
powder coated. Aluminum extrusions
may also be fabricated, i.e., prepared for
assembly. Such operations would
include, but are not limited to,
extrusions that are cut-to-length,
machined, drilled, punched, notched,
bent, stretched, knurled, swedged,
mitered, chamfered, threaded, and spun.
The subject merchandise includes
aluminum extrusions that are finished
(coated, painted, etc.), fabricated, or any
combination thereof.

Subject aluminum extrusions may be
described at the time of importation as
parts for final finished products that are
assembled after importation, including,
but not limited to, window frames, door
frames, solar panels, curtain walls, or
furniture. Such parts that otherwise
meet the definition of aluminum
extrusions are included in the scope.
The scope includes the aluminum
extrusion components that are attached
(e.g., by welding or fasteners) to form
subassemblies, i.e., partially assembled
merchandise unless imported as part of
the “finished goods kit defined further
below. The scope does not include the
non-aluminum extrusion components of
subassemblies or subject kits.

Subject extrusions may be identified
with reference to their end use, such as
fence posts, electrical conduits, door
thresholds, carpet trim, or heat sinks
(that do not meet the finished heat sink
exclusionary language below). Such
goods are subject merchandise if they
otherwise meet the scope definition,
regardless of whether they are ready for
use at the time of importation.

The following aluminum extrusion
products are excluded: Aluminum
extrusions made from aluminum alloy
with an Aluminum Association series
designations commencing with the
number 2 and containing in excess of
1.5 percent copper by weight;
Aluminum extrusions made from
aluminum alloy with an Aluminum
Association series designation
commencing with the number 5 and
containing in excess of 1.0 percent
magnesium by weight; and aluminum
extrusions made from aluminum alloy
with an Aluminum Association series
designation commencing with the
number 7 and containing in excess of
2.0 percent zinc by weight.

The scope also excludes finished
merchandise containing aluminum

extrusions as parts that are fully and
permanently assembled and completed
at the time of entry, such as finished
windows with glass, doors with glass or
vinyl, picture frames with glass pane
and backing material, and solar panels.
The scope also excludes finished goods
containing aluminum extrusions that
are entered unassembled in a “finished
goods kit.” A finished goods kit is
understood to mean a packaged
combination of parts that contains, at
the time of importation, all of the
necessary parts to fully assemble a final
finished good and requires no further
finishing or fabrication, such as cutting
or punching, and is assembled “as is”
into a finished product. An imported
product will not be considered a
“finished goods kit”” and therefore
excluded from the scope of the
investigation merely by including
fasteners such as screws, bolts, etc. in
the packaging with an aluminum
extrusion product.

The scope also excludes aluminum
alloy sheet or plates produced by other
than the extrusion process, such as
aluminum products produced by a
method of casting. Cast aluminum
products are properly identified by four
digits with a decimal point between the
third and fourth digit. A letter may also
precede the four digits. The following
Aluminum Association designations are
representative of aluminum alloys for
casting: 208.0, 295.0, 308.0, 355.0,
(C355.0, 356.0, A356.0, A357.0, 360.0,
366.0, 380.0, A380.0, 413.0, 443.0,
514.0, 518.1, and 712.0. The scope also
excludes pure, unwrought aluminum in
any form.

The scope also excludes collapsible
tubular containers composed of metallic
elements corresponding to alloy code
1080A as designated by the Aluminum
Association where the tubular container
(excluding the nozzle) meets each of the
following dimensional characteristics:
(1) Length of 37 mm or 62 mm, (2) outer
diameter of 11.0 mm or 12.7 mm, and
(3) wall thickness not exceeding 0.13
mm.

Also excluded from the scope of this
order are finished heat sinks. Finished
heat sinks are fabricated heat sinks
made from aluminum extrusions the
design and production of which are
organized around meeting certain
specified thermal performance
requirements and which have been
fully, albeit not necessarily
individually, tested to comply with
such requirements.

Imports of the subject merchandise
are provided for under the following
categories of the Harmonized Tariff
Schedule of the United States (“HTS”):
7604.21.0000, 7604.29.1000,
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7604.29.3010, 7604.29.3050,
7604.29.5030, 7604.29.5060,
7608.20.0030, 7608.20.0090,
9506.11.4080, 9506.51.4000,
9506.51.6000, 9506.59.4040,
9506.70.2090, 9506.99.0510,
9506.99.0520, 9506.99.0530,
9506.99.1500, 9506.99.2000,
9506.99.2580, 9506.99.2800,
9506.99.6080, 9507.30.2000,
9507.30.4000, 9507.30.6000,
9507.90.6000, 8419.90.1000,
8302.10.3000, 8302.10.6030,
8302.10.6060, 8302.10.6090,
8302.30.3010, 8302.30.3060,
8302.41.3000, 8302.41.6015,
8302.41.6045, 8302.41.6050,
8302.41.6080, 8302.42.3010,
8302.42.3015, 8302.42.3065,
8302.49.6035, 8302.49.6045,
8302.49.6055, 8302.49.6085,
8302.60.9000, 8306.30.0000,
9403.90.8061, 9403.90.1040,
9403.90.1050, 9403.90.1085,
9403.90.2540, 9403.90.2580,
9403.90.4005, 9403.90.4010,
9403.90.4060, 9403.90.5005,
9403.90.5010, 9403.90.5080,
9403.90.6005, 9403.90.6010,
9403.90.6080, 9403.90.7005,
9403.90.7010, 9403.90.7080,
9403.90.8010, 9403.90.8015,
9403.90.8020, 9403.90.8041,
9403.90.8051, 9403.10.00, 9403.20.00,
8479.89.98, 8479.90.94, 8513.90.20,
8302.50.0000, 9506.91.0010,
9506.91.0020, 9506.91.0030, 7615.19.30,
7615.19.50, 7615.19.70, 7615.19.90,
7615.19.10, 7615.20.00, 7616.99.10, and
7616.99.50. The subject merchandise
entered as parts of other aluminum
products may be classifiable under the
following additional Chapter 76
subheadings: 7610.10, 7610.90, 7615.19,
7615.20, and 7616.99 as well as under
other HTS chapters. In addition, fin
evaporator coils may be classifiable
under HTS numbers: 8418.99.80.50 and
8418.99.80.60. While HTS subheadings
are provided for convenience and
customs purposes, the written
description of the scope is dispositive.

Preliminary Results of the Review

In this changed circumstances review,
and in accordance with section 751(b) of
the Tariff Act of 1930, as amended (the
“Act”), the Department has conducted a
successor-in-interest analysis. In making
a successor-in-interest determination,
the Department examines several
factors, including, but not limited to,
changes in the following: (1)
Management; (2) production facilities;
(3) supplier relationships; and (4)
customer base.® While no single factor

6 See, e.g., Notice of Final Results of Changed
Circumstances Antidumping Duty Administrative

or combination of factors will
necessarily provide a dispositive
indication of a successor-in-interest
relationship, generally, the Department
will consider the new company to be
the successor to the previous company
if the new company’s resulting
operation is not materially dissimilar to
that of its predecessor.” Thus, if the
record evidence demonstrates that, with
respect to the production and sale of the
subject merchandise, the new company
operates as the same business entity as
the predecessor company, the
Department may assign the new
company the cash deposit rate of its
predecessor.

In accordance with 19 CFR
351.221(c)(3)(i), the Department
preliminarily determines that
Guangdong Zhongya is the successor-in-
interest to New Zhongya. The record
evidence indicates that Guangdong
Zhongya has retained New Zhongya’s
management and organizational
structure, operations and production
facilities, and significantly similar
supplier and customer relationships.

All of New Zhongya’s executive
personnel remain in the same positions
in Guangdong Zhongya’s organization,
and the organizational structure remains
the same.8 Operationally, a comparison
of New Zhongya’s financial statements
for the periods before the name change
and those of Guangdong Zhongya for the
periods after indicates that Guangdong
Zhongya operates as the same business
entity. For instance, balance sheets from
before the name change and from after
the name change show identical Year
Beginning Balances for all line items.9
Furthermore, the paid-in-capital and
capital reserve from the period prior to
the name change in New Zhongya’s
balance sheet are the same as those
during the same period in Guangdong
Zhongya’s balance sheet. Similarly,
Guangdong Zhongya’s closing retained
earnings balance for August equals New
Zhongya’s July (prior-month) closing
retained earnings balance plus the
monthly profit from Guangdong
Zhongya’s income statement for August,
as would be expected if they were the
same company.

The evidence on the record also
shows that New Zhongya retained a

Review: Polychloroprene Rubber From Japan, 67 FR
58 (January 2, 2002).

7 See, e.g., Fresh and Chilled Atlantic Salmon
From Norway; Final Results of Changed
Circumstances Antidumping Duty Administrative
Review, 64 FR 9979, 9980 (March 1, 1999).

8 See Letter from New Zhongya to the
Department, “Extruded Aluminum from China”
(response to the Department’s questionnaire), dated
February 27, 2012.

9 See id.

significant majority of its suppliers after
it became Guangdong Zhongya.1?
Moreover, Guangdong Zhongya’s home-
market customer base remains largely
the same as New Zhongya’s, and its U.S.
customer base is identical to New
Zhongya’s U.S. customer base.1?

Therefore, the Department
preliminarily finds that the record
evidence supports Guangdong
Zhongya’s claim that it is the successor-
in-interest to New Zhongya. Given the
totality of the considered factors, the
record evidence demonstrates that
Guangdong Zhongya is the same entity,
operating in a significantly similar
manner to New Zhongya. Consequently,
the Department preliminarily
determines that Guangdong Zhongya
should be given the same antidumping
duty treatment as New Zhongya, i.e., the
separate rate status previously afforded
to New Zhongya and the accompanying
33.28 percent antidumping duty cash
deposit rate.

If these preliminary results are
adopted in our final results of this
changed circumstances review, the
Department will instruct U.S. Customs
and Border Protection to suspend
liquidation and collect a cash deposit
rate of 33.28 percent on all shipments of
the subject merchandise exported by
Guangdong Zhongya and entered, or
withdrawn from warehouse, for
consumption, on or after the publication
date of the final results of this changed
circumstances review.12 This deposit
rate shall remain in effect until further
notice.

Public Comment

Any interested party may request a
hearing within 10 days of publication of
this notice in accordance with 19 CFR
351.310(c). Interested parties may
submit case briefs no later than 14 days
after the date of publication of this
notice, in accordance with 19 CFR
351.309(c)(1)(ii). Rebuttal briefs, limited
to issues raised in the case briefs, may
be filed no later than five days after the
case briefs, in accordance with 19 CFR
351.309(d)(1). Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone number; (2) the number of

10 See New Zhongya’s response to the
Questionnaire, “Extruded Aluminum from China,”
dated February 27, 2012, at Exhibit 5.

11 See id. at Exhibit 8.

12 See Stainless Steel Plate in Coils From Belgium:
Notice of Final Results of Antidumping Duty
Changed Circumstances Review, 77 FR 21963 (April
12, 2012) and accompanying Issues and Decision
Memorandum; see also Notice of Final Results of
Antidumping Duty Changed Circumstances Review:
Certain Frozen Warmwater Shrimp From Thailand,
75 FR 74684 (December 1, 2010) and accompanying
Issues and Decision Memorandum.
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participants; and (3) a list of the issues
to be discussed. Oral presentations will
be limited to issues raised in the briefs.
If a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230.13 The
Department intends to issue its final
results of review within 270 days after
the date on which the changed
circumstances review was initiated, in
accordance with 19 CFR 351.216(e), and
will publish those final results in the
Federal Register.

This notice is published in
accordance with sections 751(b)(1) and
777(i) of the Act and 19 CFR 351.216.

Dated: June 27, 2012.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2012-16460 Filed 7-3-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC092

Draft Programmatic Environmental
Impact Statement and Restoration Plan
To Compensate for Injuries to Natural
Resources in Portland Harbor, OR

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Availability of a Draft
Programmatic Environmental Impact
Statement and Restoration Plan; request
for comments.

SUMMARY: NOAA, the Department of the
Interior (U.S. Fish and Wildlife Service),
the Oregon Department of Fish and
Wildlife, the Nez Perce Tribe, the
Confederated Tribes of the Warm
Springs Indian Reservation of Oregon,
the Confederated Tribes of the Umatilla
Indian Reservation, the Confederated
Tribes of Siletz Indians, and the
Confederated Tribes of the Grand Ronde
Community of Oregon are collectively
referred to as the Trustee Council for
this case. The Trustee Council is
providing notice that the Draft
Programmatic Environmental Impact
Statement (PEIS) and Draft Restoration
Plan are being released for public
comment. The Restoration Plan
identifies a restoration approach to
compensate for injuries to natural

13 See 19 CFR 351.310(d).

resources in Portland Harbor in the
Lower Willamette River. The Trustees
seek damages from potentially
responsible parties (PRPs) to restore,
rehabilitate, replace or acquire the
equivalent of natural resources and
services injured by the release of
hazardous substances in Portland
Harbor. This notice provides details on
the availability of and opportunity to
comment on the Draft PEIS and
Restoration Plan. Comments may be
submitted in written form or verbally at
a public meeting.

DATES: Written comments must be
received by October 7, 2012.

Public meetings to discuss and
comment on the Draft PEIS/RP will be
held as follows:

e Tuesday, July 17, 2012, 5:30-7:30
p-m., St. Johns Community Center, 8427
N. Central Street, Portland, OR 97203.

e Thursday, August 2, 2012, 4:30—
6:30 p.m., Portland State University,
Smith Memorial Student Union, Room
238, 1719 SW 10th Ave., Portland,
Oregon 97201.

ADDRESSES: Written comments on the
Draft PEIS/RP should be sent to Megan
Callahan Grant, NOAA Restoration
Center, 1201 NE Lloyd Blvd. #1100,
Portland, OR 97232. Comments may be
submitted electronically to
portlandharbor.restoration@noaa.gov.

The Draft PEIS and Restoration Plan
is available for viewing at the following
locations:

e Multnomah County Central Library,
801 SW 10th Avenue, Portland, OR
97205.

e Multnomah County Northwest
Library, 2300 NW Thurman Avenue,
Portland, OR 97210.

e Multnomah County St. Johns
Library, 7510 N. Charleston Avenue,
Portland, OR 97203.

A full electronic copy may be
downloaded at: http://www.fws.gov/
oregonfwo/Contaminants/
PortlandHarbor/.

FOR FURTHER INFORMATION CONTACT:
Megan Callahan Grant at (503) 231-2213
or email at megan.callahan-
grant@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), the Oil Pollution
Act (OPA) of 1990, the Clean Water Act
(CWA), the National Oil and Hazardous
Substances Pollution Contingency Plan
(National Contingency Plan [NCP]), and
other applicable federal and state laws
and regulations provide a legal
framework for addressing injuries to the
nation’s natural resources resulting from
releases of hazardous substances and

discharges of oil. The National
Environmental Policy Act (NEPA) of
1960 requires an assessment of any
federal action that may impact the
environment, in this case development
of a Restoration Plan.

In January of 2007, the Portland
Harbor Trustee Council released a Pre-
Assessment Screen (PAS) for the
Portland Harbor Superfund site. The
PAS concluded that natural resources in
the area have been affected or
potentially affected from releases or
discharges of contaminants. Based on
the conclusions of the PAS, the Portland
Harbor Trustee Council determined that
proceeding past the preassessment
phase to a full natural resource damage
assessment was warranted.

Exposed living natural resources
include, but are not limited to: (1)
Aquatic-dependent mammals such as
mink and river otter, and species they
depend on as prey items; (2) migratory
birds, including osprey, bald eagle,
mergansers and other waterfowl, great
blue heron, spotted sandpiper and other
shorebirds, cliff swallow, belted
kingfisher, and other species; (3)
threatened and endangered species; (4)
anadromous and resident fish, including
salmon and steelhead; (5) reptiles and
amphibians; (6) aquatic invertebrates;
(7) wapato and other aquatic plants.

Exposed habitat types and water
natural resources include wetland and
upland habitats, groundwater, and
surface water. The services that are
provided by these potentially affected
natural resources include, but are not
limited to: (1) Habitat for trust
resources, including food, shelter,
breeding, foraging, and rearing areas,
and other factors essential for survival;
(2) consumptive commercial resource
use such as commercial fishing; (3)
consumptive recreational resource use
such as hunting and fishing; (4) non-
consumptive uses such as wildlife
viewing, photography, and other
outdoor recreation activities; (5) primary
and secondary contact activities such as
swimming and boating; (6) cultural,
spiritual, and religious use; (7) option
and existence values; (7) traditional
foods.

An Assessment Plan was completed
in June of 2010. Based on this plan,
scientific literature and studies being
conducted by the Trustee Council seek
to document injuries from hazardous
substances found in Portland Harbor.
The objective of these studies is to
demonstrate (1) how the contamination
has harmed the organisms that inhabit
the riverine sediments, (2) how the
contamination has harmed the fish and
wildlife that come into contact with the
contaminated sediments or that eat
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contaminated prey items, and (3) how
the harm to the natural resources has
impacted the people that use these
resources. Concurrent with the damage
assessment, the Trustee Council is
conducting restoration planning.

By identifying criteria and guidance
to be used in selecting feasible
restoration projects, the Restoration Plan
provides a framework to maximize the
benefits of restoration projects to the
affected resources and services in the
defined areas of the Lower Willamette
River. The Trustee Council analyzed
three alternatives including: (1)
(Preferred) integrated habitat restoration
actions that will benefit multiple
species and services (those species
listed above as potentially affected by
releases of hazardous substances, such
as salmon and resident fish, mammals
such as mink and river otter, and
aquatic-dependent birds such as osprey
and bald eagle); (2) species-specific
restoration actions (for example,
augmenting a species population
through artificial production); and (3) a
no-action alternative (no action takes
place and the public is not
compensated). A fourth alternative for
restoration without a limited geographic
boundary was also considered, but was
not moved forward for detailed study
because it did not meet the purpose and
need for the project.

The Trustee Council has opened an
Administrative Record (Record). The
Record includes documents that the
Trustees relied upon during the
development of the Draft Restoration
Plan and Draft PEIS. The Record is on
file at the offices of Parametrix, a
contractor to NOAA. The Record is also
available at: http://www.fws.gov/
oregonfwo/contaminants/
PortlandHarbor/default.asp.

Dated: June 29, 2012.
Brian T. Pawlak,

Acting Director, Office of Habitat
Conservation, National Marine Fisheries
Service.

[FR Doc. 2012—-16490 Filed 7—3-12; 8:45 am)]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2012—-0S-0083]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of

information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

DATES: Consideration will be given to all
comments received by August 6, 2012.

Title, Form, and OMB Number:
Defense Sexual Assault Incident
Database (DSAID); OMB Control
Number 0704-0482.

Type of Request: Extension.

Number of Respondents: 3,200.

Responses per Respondent: 1.

Annual Responses: 3,200.

Average Burden per Response: 1 hour.

Annual Burden Hours: 3,200 hours.

Needs and Uses: DSAID is a DoD
database that captures uniform data
provided by the Military Services and
maintains all sexual assault data
collected by the Military Services. This
database shall be a centralized, case-
level database for the uniform collection
of data regarding incidence of sexual
assaults involving persons covered by
DoDD 6495.01 and DoDI 6495.02.
DSAID will include information when
available, or when not limited by
Restricted Reporting, or otherwise
prohibited by law, about the nature of
the assault, the victim, the offender, and
the disposition of reports associated
with the assault. Information in the
DSAID will be used to respond to
congressional reporting requirements,
support Military Service SAPR Program
management, and inform DoD SAPRO
oversight activities.

Affected Public: Federal Government;
Individuals or Households; Business or
Other For-Profit; Not-For-Profit
Institutions; Farms; State, Local or
Tribal Government.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are

received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 4800
Mark Center Drive, East Tower, Suite
02G09, Alexandria, VA 22350-3100.

Dated: June 28, 2012.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2012—-16413 Filed 7—3-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2012—-0S-0082]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense for
Personnel and Readiness announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by September 4,
2012.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.
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Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Director, Federal
Voting Assistance Program, ATTN: John
Godley, 4800 Mark Center Drive,
Mailbox 10, Alexandria, Virginia
22350-5000.

Title; Associated Form; and OMB
Number: Federal Post Card Application
(FPCA); Standard Form 76 (SF-76);
OMB Control Number 0704-TBD.

Needs and Uses: The information
collection requirement is necessary to
fulfill the requirement of the Uniformed
and Overseas Absentee Voting Act
(UOCAVA), 46 U.S.C. 1973ff wherein
the Secretary of Defense is to prescribe
an official postcard form, containing an
absentee voter registration application
and an absentee ballot request
application for use by the States.

Affected Public: Uniformed Services
members, their eligible family members,
and U.S. citizens residing outside the
U.S. (UOCAVA citizens) who apply for
voter registration or request an absentee
ballot from their State of residency.

Annual Burden Hours: 300,000. The
burden for this collection belongs to the
individual States.

Number of Respondents: 1,200,000.

Responses per Respondent: 1.

Average Burden per Response: 15
minutes.

Frequency: Annually.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Respondents are UOCAVA citizens
who desire to apply for voter
registration or request an absentee ballot
from their State of residency. The
information provided by these citizens
is used by the States to determine if the
citizen is a resident of a jurisdiction
within that State, and therefore eligible
to vote within that jurisdiction and to
provide absentee ballots to these
citizens for Federal elections held
within each calendar year. This form is
mandated by 42 U.S.C. 1973ff. The
Department of Defense does not receive,
collect nor maintain any data provided

on the form by these citizens; this data
is received, collected and maintained by
the individual States. The burden for
the collection of this data resides with
the individual States. If the form is not
provided, UOCAVA citizens may not be
able to register to vote in their State of
residency nor be able to request
absentee ballots and thus, may be
disenfranchised from their right as a
U.S. citizen to participate in the
electoral process.

Dated: June 28, 2012.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2012-16414 Filed 7-3-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests; Institute of
Education Sciences; FAFSA
Completion Project Evaluation

SUMMARY: The Institute of Education
Sciences (IES) at the U.S. Department of
Education (ED) is conducting a rigorous
study of the Free Application for
Federal Student Aid (FAFSA)
Completion Project. The project will
provide 80 Local Educational Agencies
(LEAS) or school districts with access to
data on whether specific students have
completed the Free Application for
Federal Student Aid (FAFSA).
DATES: Interested persons are invited to
submit comments on or before
September 4, 2012.
ADDRESSES: Written comments
regarding burden and/or the collection
activity requirements should be
electronically mailed to
ICDocketMgr@ed.gov or mailed to U.S.
Department of Education, 400 Maryland
Avenue SW., LBJ, Washington, DC
20202—4537. Copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 04887. When you access
the information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection and OMB Control Number
when making your request.

Individuals who use a
telecommunications device for the deaf

(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
Federal agencies provide interested
parties an early opportunity to comment
on information collection requests. The
Acting Director, Information Collection
Clearance Division, Privacy, Information
and Records Management Services,
Office of Management, publishes this
notice containing proposed information
collection requests at the beginning of
the Departmental review of the
information collection. The Department
of Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: FAFSA
Completion Project Evaluation.

OMB Control Number: Pending.

Type of Review: New.

Total Estimated Number of Annual
Responses: 200.

Total Estimated Number of Annual
Burden Hours: 1,120.

Abstract: This information is intended
to help schools implement targeted
outreach to seniors and their families
who have not yet submitted a FAFSA,
or who submitted a FAFSA that may be
incomplete. The evaluation of the
project is being conducted by IES staff
in the National Center for Education
Evaluation. The study will use a
delayed-treatment control group design,
and will examine whether there is an
impact from access to the data on
students’ application for and receipt of
federal student aid and a proxy for
college enrollment. The data collection
to address these research questions will
create minimal burden on respondents
and have limited cost to the
government. IES is requesting
permission to obtain lists of high
schools and student rosters from the
participating districts or their high
schools. Other data for the study—
completion of a FAFSA, receipt of Pell
Grant, and a proxy for college
enrollment (whether an institution of
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higher education has drawn down the
Pell Grant funds for individual
students)—will come from existing ED
administrative data that will not
generate any new burden because they
are already collected for other purposes.
The analyses will be conducted
internally by IES staff on data that is
stripped of personally identifiable
information. The results will be
summarized in an internal memo.

Dated: June 29, 2012.
Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2012-16424 Filed 7-3-12; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[OE Docket No. EA-386]

Application To Export Electric Energy;
IPR-GDF SUEZ Energy Marketing
North America, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: IPR-GDF SUEZ Energy
Marketing North America, Inc.
(GSEMNA) has applied for authority to
transmit electric energy from the United
States to Mexico pursuant to section
202(e) of the Federal Power Act (FPA).
DATES: Comments, protests, or motions
to intervene must be submitted on or
before August 6, 2012.

ADDRESSES: Comments, protests, or
motions to intervene should be
addressed to: Christopher Lawrence,
Office of Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585. Because of
delays in handling conventional mail, it
is recommended that documents be
transmitted by overnight mail, by
electronic mail to
Christopher.Lawrence@hgq.doe.gov, or by
facsimile to 202-586—-8008.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202-586-5260, or by email to
Christopher.Lawrence@hgq.doe.gov.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On June 22, 2012, DOE received an
application from GSEMNA for authority
to transmit electric energy from the
United States to Mexico for five years as
a power marketer using existing
international transmission facilities.
GSEMNA does not own any electric
transmission facilities nor does it hold
a franchised service area.

The electric energy that GSEMNA
proposes to export to Mexico would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies, and other entities within the
United States. The existing international
transmission facilities to be utilized by
GSEMNA have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to be heard in this proceeding
should file a comment or protest to the
application at the address provided
above. Protests should be filed in
accordance with Rule 211 of the Federal
Energy Regulatory Commission’s (FERC)
Rules of Practice and Procedures (18
CFR 385.211). Any person desiring to
become a party to these proceedings
should file a motion to intervene at the
above address in accordance with FERC
Rule 214 (385.214). Five copies of such
comments, protests, or motions to
intervene should be sent to the address
provided above on or before the date
listed above.

Comments on the GSEMNA
application to export electric energy to
Mexico should be clearly marked with
OE Docket No. 386. An additional copy
is to be filed directly with Cesar
Seymour, Director-Special Projects,
IPR-GDF SUEZ Energy Marketing North
America, Inc., 1990 Oak Post Blvd.,
Suite 1900, Houston, TX 77056 and
Catherine P. McCarthy, Bracewell &
Giuliani LLP, 2000 K Street NW., Suite
500, Washington, DC 20006.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to DOE’s National Environmental Policy
Act Implementing Procedures (10 CFR
part 1021) and after a determination is
made by DOE that the proposed action
will not have an adverse impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://energy.gov/
node/11845 or by emailing Angela Troy
at Angela. Troy@hq.doe.gov.

Issued in Washington, DC, on June 28,
2012.

Brian Mills,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.
[FR Doc. 2012-16464 Filed 7-3-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. EA-385]
Application To Export Electric Energy;
Dynasty Power, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Dynasty Power, Inc. (Dynasty
Power) has applied for authority to
transmit electric energy from the United
States to Canada pursuant to section
202(e) of the Federal Power Act (FPA).

DATES: Comments, protests, or motions
to intervene must be submitted on or
before August 6, 2012.

ADDRESSES: Comments, protests, or
motions to intervene should be
addressed to: Christopher Lawrence,
Office of Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585. Because of
delays in handling conventional mail, it
is recommended that documents be
transmitted by overnight mail, by
electronic mail to
Christopher.Lawrence@hq.doe.gov, or by
facsimile to 202-586—-8008.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202-586-5260, or by email to
Christopher.Lawrence@hgq.doe.gov.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On June 14, 2012, DOE received an
application from Dynasty Power for
authority to transmit electric energy
from the United States to Canada for
five years as a power marketer using
existing international transmission
facilities. Dynasty Power does not own
any electric transmission facilities nor
does it hold a franchised service area.
Dynasty Power states that it will make
all of the necessary commercial
arrangements and will obtain any and
all of the required regulatory approvals
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to affect the export of electricity to
Canada as requested.

The electric energy that Dynasty
Power proposes to export to Canada
would be surplus energy purchased
from electric utilities and Federal power
marketing agencies within the United
States. The existing international
transmission facilities to be utilized by
Dynasty Power have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to be heard in this proceeding
should file a comment or protest to the
application at the address provided
above. Protests should be filed in
accordance with Rule 211 of the Federal
Energy Regulatory Commission’s (FERC)
Rules of Practice and Procedures (18
CFR 385.211). Any person desiring to
become a party to these proceedings
should file a motion to intervene at the
above address in accordance with FERC
Rule 214 (385.214). Five copies of such
comments, protests, or motions to
intervene should be sent to the address
provided above on or before the date
listed above.

Comments on the Dynasty Power
application to export electric energy to
Canada should be clearly marked with
OE Docket No. EA—-385. An additional
copy(s) is to be filed directly with Allen
Cho, President, and Todd McRae, Risk
Manager, Dynasty Power, Inc, 500 715
5th Ave. SW., Calgary AB, CN T2P2X6
and Bonnie A. Suchman, Troutman
Sanders LLP, 401 9th Street NW., Suite
1000, Washington, DC 20004.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to DOE’s National Environmental Policy
Act Implementing Procedures (10 CFR
part 1021) and after a determination is
made by DOE that the proposed action
will not have an adverse impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://energy.gov/
node/11845 or by emailing Angela Troy
at Angela. Troy@hq.doe.gov.

Issued in Washington, DC, on June 28,
2012.

Brian Mills,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.
[FR Doc. 2012—-16465 Filed 7—3—12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

State Energy Advisory Board (STEAB)

AGENCY: Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of open teleconference.

SUMMARY: This notice announces a
teleconference call of the State Energy
Advisory Board (STEAB). The Federal
Advisory Committee Act (Pub. L. 92—
463; 86 Stat.770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Thursday, July 19, 2012 from
3:30 p.m.—4 p.m., EST. To receive the
call-in number and passcode, please
contact the Board’s Designated Federal
Officer (DFO) at the address or phone
number listed below.

FOR FURTHER INFORMATION CONTACT: Gil
Sperling, STEAB Designated Federal
Officer, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, 1000 Independence
Ave. SW., Washington, DC, 20585.
Phone number is (202) 287-1644.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: To make
recommendations to the Assistant
Secretary for the Office of Energy
Efficiency and Renewable Energy
regarding goals and objectives,
programmatic and administrative
policies, and to otherwise carry out the
Board’s responsibilities as designated in
the State Energy Efficiency Programs
Improvement Act of 1990 (Pub. L. 101-
440).

Tentative Agenda: Follow-up on
outstanding items from the June Board
meeting, update the Board on the
activities of the STEAB’s Task Forces,
review letters and resolutions
transmitted to EERE on behalf of the
STEAB, and provide an update to the
Board on routine business matters and
other topics of interest.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Members of
the public who wish to make oral
statements pertaining to agenda items
should contact Gil Sperling at the
address or telephone number listed
above. Requests to make oral comments
must be received five days prior to the
meeting; reasonable provision will be
made to include requested topic(s) on
the agenda. The Chair of the Board is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Minutes: The minutes of the meeting
will be available for public review and

copying within 60 days on the STEAB
Web site, www.steab.org.

Issued at Washington, DC, on June 28,
2012.
LaTanya R. Butler,
Acting Deputy Committee Management
Officer.
[FR Doc. 2012—-16463 Filed 7—3—12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Proposed Agency Information
Collection

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Submission for Office of
Management and Budget (OMB) review;
comment request.

SUMMARY: The Department of Energy has
submitted to the OMB for clearance, a
proposal for collection of information
pursuant to the Paperwork Reduction
Act of 1995. The collection would be
used to develop a scorecard that would
assist DOE’s Clean Cities Coalitions and
stakeholders in assessing the level of
readiness of their communities for plug-
in electric vehicles. Information
collected would allow DOE to provide
respondents with an objective
assessment of their communities’
readiness for PEV adoption and an
understanding of their commitment to
successful deployment of PEVs, and is
needed to ensure appropriate evaluation
of progress in deploying PEVS.

DATES: Comments regarding this
collection must be received on or before
August 6, 2012. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
please advise the OMB Desk Officer of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—395-4650.
ADDRESSES: Written comments should
be sent to: Desk Officer for the
Department of Energy, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street NW., Washington, DG
20503. And to Ms. Linda Bluestein,
Office of Energy Efficiency and
Renewable Energy (EE-2G), U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585-0121, or by fax
at 202-586—1600, or by email at
Linda.Bluestein@ee.doe.gov.


http://energy.gov/node/11845
http://energy.gov/node/11845
mailto:Linda.Bluestein@ee.doe.gov
mailto:Angela.Troy@hq.doe.gov
http://www.steab.org
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FOR FURTHER INFORMATION CONTACT: Ms.
Linda Bluestein at the address listed
above in ADDRESSES.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) OMB No.: {New}; (2) Information
Collection Request Title: Clean Cities
Plug-In Vehicle Community Readiness
Scorecard; (3) Type of Request: New
collection; (4) Purpose: DOE’s Clean
Cities initiative has developed a
voluntary scorecard to assist its
coalitions and stakeholders in assessing
the level of readiness of their
communities for plug-in electric
vehicles. The principal objective of the
scorecard is to provide respondents
with an objective assessment and
estimate of their respective community’s
readiness for PEV deployment as well as
understand the respective community’s
commitment to deploying these vehicles
successfully. DOE intends the scorecard
to be completed by a city/county/
regional sustainability or energy
coordinator. As the intended respondent
may not be aware of every aspect of
local or regional PEV readiness,
coordination among local stakeholders
to gather appropriate information may
be necessary.

The scorecard assessment effort will
rely on responses to questions the
respondent chooses to answer. The
multiple-choice questions address the
following topic areas: (1) Electric
vehicle supply equipment permitting
and inspection process; (2) PEV and
electric vehicle supply equipment
availability and numbers; (3) laws,
incentives, and financing; (4) education
and outreach; (5) utility interaction; and
(6) vehicle and infrastructure planning.
Respondents will provide answers
through a user-friendly online interface.
The answers will then be translated
through a simple algorithm that will
establish appropriate quantitative
criteria, translating the readiness
measures across several weighted
categories into numeric data. Using a
numberless color spectrum, a
community will be rated against itself,
with the colored spectrum results made
available only to the respondent
community. The total rankings will be
normalized into a “score”, and
communities will see their own rating
and may be compared to other cities.

The scorecard will use one
information collection system, an online
system. No other data collection system
will be employed to support the
scorecard. The online scorecard system
DOE has developed provides several
advantages. First, it avoids the need to
download any forms or materials,
though respondents may print out the

full list of questions and answers, or a
portion thereof if they wish. Second,
avoiding downloads also limits
potential security threats. Third, the
designed system allows respondents to
dynamically compare historical records,
providing the opportunity to revisit the
scorecard however often they like to
track progress. Further, employing an
online system also eliminates version
control concerns, allowing for a single
update to ensure that all scorecard users
are using the current version.

The voluntary scorecard may be
completed at any time, and there is no
date by which the scorecard questions
must be completed. Calculation of
outcomes will be undertaken on an
ongoing basis, immediately following
completion of the scorecard
questionnaire.

While there are approximately 90
Clean Cities Coalitions across the
United States, DOE expects that other
communities may want to avail
themselves of the opportunity to assess
their respective community’s PEV
readiness. Therefore, DOE expects a
total respondent population of
approximately 100 respondents.
Selecting the multiple choice answers in
completing a scorecard questionnaire is
expected to take under 30 minutes,
although additional time of no more
than 20 hours may be needed to
assemble information necessary to be
able to answer the questions, leading to
a total burden of approximately 2,050
hours in the first year. Assembling
information to update questionnaire
answers in future years on a voluntary
basis would be expected to take less
time, on the order of 10 hours, as much
of any necessary time and effort needed
to research information would have
been completed previously; (5) Type of
Respondents: Public; (6) Annual
Estimated Number of Respondents: 100;
(7) Annual Estimated Number of Total
Responses: 100; (8) Annual Estimated
Number of Burden Hours: 2,050; (9)
Annual Estimated Reporting and
Recordkeeping Cost Burden: There is no
cost associated with reporting and
recordkeeping.

Statutory Authority: 42 U.S.C. Sec. 13233;
42 U.S.C. Sec. 13252(a)—(b); 42 U.S.C. 13255.
Issued in Washington, DC, on June 20,
2012.
Patrick B. Davis,
Program Manager, Vehicle Technologies

Program, Energy Efficiency and Renewable
Energy.

[FR Doc. 2012—-16455 Filed 7—-3-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC12-11-000]

Commission Information Collection
Activities (FERC—725); Comment
Request

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Comment request.

SUMMARY: In compliance with the
requirements of the Paperwork
Reduction Act of 1995, the Federal
Energy Regulatory Commission
(Commission or FERC) is submitting the
information collection FERC-725,
Certification of Electric Reliability
Organization; Procedures for Electric
Reliability Standards, to the Office of
Management and Budget (OMB) for
review of the information collection
requirements. Any interested person
may file comments directly with OMB
and should address a copy of those
comments to the Commission as
explained below. The Commission
issued a Notice in the Federal Register
(77 FR 24189, 04/23/2012) requesting
public comments. FERC received no
comments on the FERC-725 and is
noting this in its submittal to OMB.
DATES: Comments on the collection of
information are due by August 6, 2012.
ADDRESSES: Comments filed with OMB,
identified by the OMB Control No.
1902-0225, should be sent via email to
the Office of Information and Regulatory
Affairs: oira_submission@omb.gov.
Attention: Federal Energy Regulatory
Commission Desk Officer. The Desk
Officer may also be reached via
telephone at 202-395-4718.

A copy of the comments should also
be sent to the Federal Energy Regulatory
Commission, identified by the Docket
No. IC12-11-000, by either of the
following methods:

e eFiling at Commission’s Web Site:
http://www.ferc.gov/docs-filing/
efiling.asp.

e Mail/Hand Delivery/Courier:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

Instructions: All submissions must be
formatted and filed in accordance with
submission guidelines at: http://
www.ferc.gov/help/submission-
guide.asp. For user assistance contact
FERC Online Support by email at
ferconlinesupport@ferc.gov, or by phone
at: (866) 208—3676 (toll-free), or (202)
502—-8659 for TTY.

Docket: Users interested in receiving
automatic notification of activity in this


http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:ferconlinesupport@ferc.gov
mailto:oira_submission@omb.gov
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docket or in viewing/downloading
comments and issuances in this docket
may do so at http://www.ferc.gov/docs-
filing/docs-filing.asp.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by email
at DataClearance@FERC.gov, by
telephone at (202) 502-8663, and by fax
at (202) 273-0873.

SUPPLEMENTARY INFORMATION:

Title: FERC-725, Certification of
Electric Reliability Organization;
Procedures for Electric Reliability
Standards.

OMB Control No.: 1902—0225.

Type of Request: Three-year extension
of the FERC-725 information collection
requirements with no changes to the
reporting requirements.

Abstract: The Commission uses the
information collected under the
requirements of FERC-725 to
implement the statutory provisions of
Section 215 of the Federal Power Act
(FPA).2

Section 2151 of the FPA aids the
Commission’s efforts to strengthen the
reliability of the interstate grid through
the granting of new authority to provide
for a system of mandatory Reliability
Standards developed by the Electric
Reliability Organization (ERO) 2 and
reviewed and approved by FERC.

On February 3, 2006, the Commission
issued Order No.672 3 certifying a single
ERO [the North American Electric
Reliability Corporation (NERG)], to
oversee the reliability of the United

States’ portion of the interconnected
North American Bulk-Power System,
subject to Commission oversight. The
ERO is responsible for developing and
enforcing the mandatory Reliability
Standards. The Reliability Standards
apply to all users, owners and operators
of the Bulk-Power System. The
Commission has the authority to
approve all ERO actions, to order the
ERO to carry out its responsibilities
under these statutory provisions, and (as
appropriate) to enforce Reliability
Standards.

The ERO can delegate its enforcement
responsibilities to a Regional Entity.
Delegation is effective only after the
Commission approves the delegation
agreement. A Regional Entity can also
propose a Reliability Standard to the
ERO for submission to the Commission
for approval.

The FERC-725 contains the following
information collection elements:

Self Assessment and ERO
Application: The Commission requires
the ERO to submit to FERC a
performance assessment report every
five years. Each of regional entity
submits a performance assessment
report to the ERO. Submitting an
application to become an ERO is also
part of this collection.*

Reliability Assessments: 18 CFR 39.11
requires the ERO to assess the reliability
and adequacy of the Bulk-Power System
in North America. Subsequently, the
ERO must report to the Commission on

its findings. Regional entities perform
similar assessments within individual
regions.

Reliability Compliance: Reliability
Standards are mandatory and
enforceable. In addition to the specific
information collection requirements
contained in each standard, there are
general compliance, monitoring and
enforcement information collection
requirements imposed on applicable
entities. Audits, spot checks, self-
certifications, exception data submittals,
violation reporting, and mitigation plan
confirmation are included in this area.

Stakeholder Survey: The ERO used a
stakeholder survey to solicit feedback
from registered entities in preparation
for its three year performance
assessment. The Commission assumes
that the ERO will perform another
survey prior to the 2014 performance
assessment.

Other Reporting: This category refers
to all other reporting requirements
imposed on the ERO or regional entities
in order to comply with the
Commission’s regulations.

The Commission implements its
responsibilities through the Code of
Federal Regulations in 18 CFR part 39.

Type of Respondents: Electric
reliability organization, regional
entities, and registered entities.

Estimate of Annual Burden:® The
Commission estimates the total public
reporting burden for this information
collection as:

FERC-725: CERTIFICATION OF THE ERO4; PROCEDURES FOR ELECTRIC RELIABILITY STANDARDS

Number of Average burden :
Typeof | Typsotreporing | MTOSLOL | responses per | TORouTberof | Moirspor | Estmated ot
responden requiremen responden response
P a () By (A) x (B) = (C) (D) (C) x (D)
Electric Reliability | Self-Assessment .. | ....cccoovviiiieniennen. 0.33 0.33 10,400 3,432
Organization
(ERO).
Reliability ASSess- | ..cccoceeviieieniiieienne 11 11 3,120 34,320
ments.
Reliability Compli- | ..cccoooviviriiiiiiee 1 1 76,837 76,837
ance.
Standards Devel- | .....ccoceviiiiiienne 1 1 51,834 51,834
opment.
Other Reporting ... 1 1 1 2,080 2,080
Regional Entities .. | Self-Assessment .. 0.33 2.64 16,640 43,930
Reliability Assess- 1 8 16,679 133,432
ments.
Reliability Compli- | ..cccoooveiirriiiriiee 1 8 46,788 374,304
ance.

1Section 215 was added by the Energy Policy Act
of 2005, Public Law. 109-58, 119 Stat. 594 (2005)
(codified at 16 U.S.C. 8240).

2 Section 215 defines “Electric Reliability
Organization” or “ERO” to mean the organization
certified by the Commission * * * the purpose of
which is to establish and enforce reliability
standards for the bulk-power system, subject to
Commission review.

3Rules Concerning Certification of the Electric
Reliability Organization; and Procedures for the
Establishment, Approval, and Enforcement of
Electric Reliability Standards q 31,204 71 FR 8662
(2006) Order on rehearing, 71 FR 19,814 (2006),
FERC Statutes and Regulations q 31,212 (2006).

4The Commission does not expect any new ERO
applications to be submitted in the next three years

and is not including any burden for this
requirement in the burden estimate.

5Burden is defined as the total time, effort, or
financial resources expended by persons to
generate, maintain, retain, or disclose or provide
information to or for a Federal agency. For further
explanation of what is included in the information
collection burden, reference 5 Code of Federal
Regulations 1320.3.


http://www.ferc.gov/docs-filing/docs-filing.asp
http://www.ferc.gov/docs-filing/docs-filing.asp
mailto:DataClearance@FERC.gov
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FERC-725: CERTIFICATION OF THE ERO 4; PROCEDURES FOR ELECTRIC RELIABILITY STANDARDS—Continued

Number of Average burden :
Typeo | Typeotreportng | MUTSrOf | responses per | o mumberof | Mol per | Estimted e
respondent requirement (A) respgg;\gent (A) x (B) = (C) resE)S;se (C) x (D)
Standards Devel- | .....ccccoiiiiiiiiennn. 1 8 24,142 33,134
opment.
Other Reporting ... 8 1 8 1,040 8,320
Registered Entities | Stakeholder Sur- | .....ccooiiiiiiiiiieens 0.33 537 4 2,148
vey.
Reliability Compli- 1,627 1 1,627 a483 786,342
ance.
Subtotals:
ERO ............. N/A7 168,503
Regional ........ 593,120
Registered .... 788,490
Total oo | e 1,636 N/A7 N/A7 N/A7 1,550,113
a2 Rounded.

The Commission derived the figures
above using NERC’s Business Plan and
Budget Submissions, NERC’s
Compliance, Enforcement and
Monitoring Plans, NERC’s Performance
Assessments, other information on
NERC’s Web site (http://www.nerc.
com/), and internal FERC staff
estimates. See the appendix for more
details regarding the burden estimates.8

The total estimated annual cost
burden to respondents is $115,655,020
($15,128,199 + $46,121,011 +
$54,405,810).

ERO Cost: 168,503 hours @ $89.78/hr
= $15,128,199.

Regional Entity Cost: 593,120 hours @
$77.76/hr = $46,121,011.

Registered Entity Cost: 788,490 hours
@ $69/hr = $54,405,810.

The hourly cost figures are loaded (i.e.
includes salary and other personnel
costs). The Commission used NERC’s
2012 Business Plan and internal FERC
salary estimates for these cost figures.

Comments: Comments are invited on:
(1) Whether the collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden and cost of the collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility
and clarity of the information collection;

6In all instances below where the number of
responses per respondent is “1” the Commission
acknowledges that actual number of responses
varies and cannot be estimated clearly.

7N/A = not applicable.

8 The appendix will not be published in the
Federal Register. The appendix is available in
FERC'’s eLibrary system under the notice issuance
in Docket No. IC12-11-000.

and (4) ways to minimize the burden of

the collection of information on those

who are to respond, including the use

of automated collection techniques or

other forms of information technology.
Dated: June 27, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-16369 Filed 7-3-12; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14395-000]

Natural Currents Energy Services,
LLC; Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

On April 24, 2012, Natural Currents
Energy Services, LLC filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of the Fisher’s
Island Tidal Energy Project, which
would be located on the Long Island
Sound in Suffolk County, New York.
The proposed project would not use a
dam or impoundment. The sole purpose
of a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist
of: (1) Installation of 50 NC Sea Dragon

tidal turbines at a rated capacity of 100
kilowatts, (2) an estimated 12.6
kilometers in length of additional
transmission infrastructure, and (3)
appurtenant facilities. Initial estimated
production would be a minimum of
17,520 megawatt hours per year with
the installation of 50 units.

Applicant Contact: Mr. Roger Bason,
Natural Currents Energy Services, LLC,
24 Roxanne Boulevard, Highland, New
York 12561, (845) 691—4009.

FERC Contact: Woohee Choi
(202) 502—-6336.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of
18 CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See
18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnlineSupport@ferc.gov
http://www.nerc.com/
http://www.nerc.com/
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electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-14395) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: June 27, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-16368 Filed 7—3—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. DI12-5-000]

National Currents Energy Services,
LLC; Notice of Declaration of Intention
and Petition for Relief, and Soliciting
Comments, Protests, and/or Motions
To Intervene

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Declaration of
Intention.

b. Docket No.: DI12-5-000.

c. Date Filed: March 29, 2012.

d. Applicant: National Currents
Energy Services, LLC.

e. Name of Project: Wards Island
Tidal Energy Project.

f. Location: The proposed Wards
Island Tidal Energy Project will be
located off the south shore of Wards
Island, in the Hell Gate Waterway near
the junction of the Harlem River, East
River, and Long Island Sound in the
Borough of Manhattan, New York City,
NY.

g. Filed Pursuant to: 18 CFR part 24,
section 24.1.

h. Applicant Contact: Roger Bason,
President, National Currents Energy
Services, LLC, 24 Roxanne Blvd.,
Highland, NY 12528; telephone: (845)
691—4008; email:
www.rbason@naturalcurrents.com.

i. FERC Contact: Any questions on
this notice should be addressed to
Henry Ecton, (202) 502-8768, or Email
address: henry.ecton@ferc.gov.

j. Deadline for filing comments,
protests, and/or motions: July 27, 2012.

Comments, protests, and motions to
intervene may be filed electronically via
the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“eFiling” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426. For more
information on how to submit these
types of filings, please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. Please include the
docket number (DI12-5—000) on any
comments, protests, and/or motions
filed.

k. Description of Project: The
proposed Wards Island Tidal Energy
Project would consist of: (1) A 15-meter-
long, 1.6-meter-diameter vessel
mounted 150-kW Natural Currents Sea
Dragon Tidal Turbine; (2) a vessel-based
deployment Principal Project Works or
Structural Support system; (3) six 40-
foot-long steel support pilings; (4) a 50-
meter-long subsea transmission line
connecting to an electrical cabinet
owned by the City of New York; and (5)
appurtenant facilities.

L. Petition for Declaration of Intention:
National Currents Energy Services, LLC
asks that it be allowed, for a limited
time, to deploy, test, and demonstrate
the durability of the technology without
obtaining a license under part I of the
Federal Power Act. The project purpose
is for scientific research, public
education, and training. The
experimental hydrokinetic turbine
generator will be tested to determine its
durability. The power produced by the
project will be used for off-grid
demonstration of innovative uses.

m. Locations of the Application:
Copies of this filing are on file with the
Commission and are available for public
inspection. This filing may be viewed
on the Web at http://www.ferc.gov using
the “eLibrary” link. Enter the Docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
email FERCOnlineSupport@ferc.gov; for
TTY, call (202) 502-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

n. Individuals desiring to be included
on the Commission’s mailing list should

so indicate by writing to the Secretary
of the Commission.

o. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

p. Filing and Service of Responsive
Documents—All filings must bear in all
capital letters the title “COMMENTS”,
“PROTESTS”, AND/OR “MOTIONS TO
INTERVENE”, as applicable, and the
Docket Number of the particular
application to which the filing refers. A
copy of any Motion to Intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

q. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Dated: June 27, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-16364 Filed 7-3-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1894—-004;
ER10-1901-005; ER10-1882—-001;
ER10-3025-001; ER10-3036-001;
ER10-3039-001; ER10-3042—-001.

Applicants: Wisconsin Public Service
Corporation, Upper Peninsula Power
Company, Integrys Energy Services,
Inc., Wisconsin River Power Company,
Quest Energy, LLC, WPS Power
Development, LLC, Combined Locks
Energy Center, LLC.


http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/filing-comments.asp
http://www.ferc.gov/filing-comments.asp
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Description: The Integrys Energy
Group submits Updated Market
Analysis for their market based rate
authority in the Central Region.

Filed Date: 6/26/12.

Accession Number: 20120626—-5146.

Comments Due: 5 p.m. ET 8/27/12.

Docket Numbers: ER10-2839-001.

Applicants: Midland Cogeneration
Venture Limited Partnership.

Description: Updated Market Power
Analysis of Midland Cogeneration
Venture Limited Partnership.

Filed Date: 6/27/12.

Accession Number: 20120627-5061.

Comments Due: 5 p.m. ET 8/27/12.

Docket Numbers: ER12-1803—-001.

Applicants: Cleco Power LLC.

Description: Compliance Filing to be
effective 5/14/2012.

Filed Date: 6/27/12.

Accession Number: 20120627-5034.

Comments Due: 5 p.m. ET 7/18/12.

Docket Numbers: ER12—-2071-002.

Applicants: Verde Energy USA New
York, LLC.

Description: Revised Amended MBR
Filing to be effective 8/20/2012.

Filed Date: 6/27/12.

Accession Number: 20120627-5029.

Comments Due: 5 p.m. ET 7/18/12.

Docket Numbers: ER12-2112-000.

Applicants: ISO New England Inc.

Description: ISO New England Inc.
Informational Filing Related to the Peak
Energy Rent Feature of the Forward
Capacity Market.

Filed Date: 6/26/12.

Accession Number: 20120626-5161.

Comments Due: 5 p.m. ET 7/17/12.

Docket Numbers: ER12-2113-000.

Applicants: Hess Small Business
Services LLC.

Description: Market-Based Rate Tariff
Revisions to be effective 6/28/2012.

Filed Date: 6/27/12.

Accession Number: 20120627-5066.

Comments Due: 5 p.m. ET 7/18/12.

Docket Numbers: ER12-2114-000.

Applicants: Carolina Power & Light
Company.

Description: Rate Schedule No. 184 of
Carolina Power and Light Company to
be effective 7/1/2012.

Filed Date: 6/27/12.

Accession Number: 20120627-5072.

Comments Due: 5 p.m. ET 7/18/12.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern

time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: June 27, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012-16386 Filed 7—-3—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OR12-21-000]

HollyFrontier Refining and Marketing
LLC v. Osage Pipe Line Company,
LLC; Notice of Complaint

Take notice that on June 25, 2012,
pursuant to section 13(1) of the
Interstate Commerce Act (ICA); 49
U.S.C. App. §13(1), Rule 206 of the
Rules of Practice and Procedure of the
Federal Energy Regulatory Commission
(Commission); 18 CFR 385.206 (2011),
and the Commission’s Procedural Rules
Applicable to Oil Pipeline Proceedings;
18 CFR 343.1(a) and 343.2(c),
HollyFrontier Refining and Marketing
LLC (Complainant) filed a formal
complaint against Osage Pipe Line
Company, LLC (Respondent) alleging
that the Respondent has violated the
ICA by charging unjust and
unreasonable rates for Respondent’s
interstate transportation service, as set
forth more fully in the Complaint.

The Complainant states that a copy of
the Complaint has been served on the
contact for the Respondent as listed on
the Commission list of Corporate
Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.

The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on July 16, 2012.

Dated: June 26, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-16366 Filed 7-3-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 1975-102 and 2061-086]

Idaho Power Company; Notice of
Availability of Draft Environmental
Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission or FERC)
regulations, 18 CFR part 380,
Commission staff has reviewed the
applications for amendment of the
licenses for the Bliss Project
(FERC No. 1975) and Lower Salmon
Falls Project (FERC No. 2061) and has
prepared a Draft Environmental
Assessment. The projects are located on
the Snake River in Gooding, Twin Falls,
and Elmore Counties, Idaho. Both
projects occupy lands managed by the
Bureau of Land Management. The
Lower Salmon Falls Project also
occupies lands within the Hagerman
Fossil Beds National Monument
managed by the National Park Service.

The Draft Environmental Assessment
contains the Commission staff’s analysis


http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-fi